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General Rules to the Master of Laws (LL.M.)

GENERAL RULES

Note; (a)  These Rules are Subject to alterations from time to time.

]

I

10.

(b) These Rules are Subject to the Provisions of the Act, Statues and ordinances as in force
from time to time,

The Course for LL.M. Degree shall be Two years duration, namely LL.M. {Previous) year (I & Il
Semester) and LL.M. (Final) year (Il & IV Semester).

The canditates seeking admission to the LL. M. Degree course must have Passed LL.B.
Examination of this University or other equivalent examination of any recognised university. The
admission shall be made in order of Merit and an interview taken by the Law Departmemt/College
and as per Government Rules and/or University Rules applicable to the courses.

The Seat will be dicided by the college ' .

. The candidates for the LL.M. shall be required to pass four semester examinations. It shall be called

LL. M. Previous Examination | & Il Semester and LL. M. Final lll & IV Semester Examinations.

The candidates shall be eligible to appear in the LL.M. Previous and Final Examinations only after

they have attended a reqular course of lectures on the LL.M.Previous and Final, Subjects/Paper

as offered by them in the constituent or affidiated college.

That the students shall, be required to put in a Minimum attendance of 75% of the lectures on each

of the subjects along with the tutorialis and practicals. |

That a candidate who wants to appear in LL. M. Final Examination and who has Passed LL. M.

Previous Examination from any other university shall be required to clear off the Papers and Group
of Papers of this university. | -

LL. M. Degree Course is a full time course. Hence an admitted student to the LL. M Degree course

is not permitted to take admission in any other course leading to a Certificate or Diploma or Degree

course.

All admissions to LL.M. Previous or Final class must be completed in time, as 'per University
Rules/Govt. Rules. However if the result of LL. B. Final or LL.M. Previous is declared after: admis-
sion date of this university then the admissions must be completed within 10 days from the
declaration of such result. ' '

Rules for Promotion to the Next Semester :--

(a) A candidate who has appeéred in any Semester of any particutar year will be ;ﬁromoted to
the Next Semester of that year irrespective of failing in any Number of theor"y" or Practical
Examination. (That is From | to Il and Ili to V),

(b) . A candidale can not be allowed to carry any more Papers tﬁan the Paper of Privious

Semester of that year. i.e. Papers of | Semester can be carried to Il Semester but notto lll
Semester. Papers of the Ill Semester canbe carried to [V Semester: :
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13.
14,

18.

16.

General norms for LL.M. Curriculum

from a single optional group

ORE
DEVI AHILYA VISHWAVIDYALAYA lND

4 in 0dd semester and the Examinationg
ter. The backlog of the papers shall pq

v hel
(c) The Examinations of Odd Semesters shall be gemes
of Even Semesters will take place in the Even

completed in the related semester of that year. | e b
: ~arried forward to the subsequ
(d) The marks awarded to Practical Examinations shall be carried quent
Examinations. - ’
' i mester
(e) A candidate shall be treated as an Ex-student 1N partICU|aS se in LLM
apers of that se
(Previous/Final) if he has secured less than 40 marks in one or more pap o mes.
ter. or if has failed in aggregate in that semester securlng 40 or more marks in all the papers

of the concerned semester examination.

@  The Ex-Student shall not be permitted to appear in any paper of any Semester Examinatio

in which he has secured 50 marks or more for any purpose, whatever.

That the candidates for the LL.M. Exaginations, will be required to pass in four Semester Examina-
tions which will be held in the Month of December and May of each academic year.

Division to successful candidate for the LL. M. degree will be assigned at the end of Final Year

Examination on the basis of the aggregate of the total marks obtained by hlm/her at the LL. M.

Previous and Final Examination as.under :--
First Division 60%

Second Division .50%.

The candidate for the examination'of_ LL. M. sha||"an’s'wer questions t‘hr.ough the Mediﬁm of English
or Hindi. B

A candidate must apply for revaluation of papers within 5 days after the declaration of the Result
with maximum of:two papers only.

A candidatee is said to have passed a Semester Exéminatibn of hefshe has obtained 40% marké 4

each theory or Practical Papers and he must secure 50% marks in aggregate of all the paperSt g
declared successful in the related examination of each semester,

Th o o
& maxrit list of 5 candidates only will be prepared after the end of 4th Semester among those 0

have passed all the four sem

ester, and secured more th o
an 60% marks i determ

on the basis of regulations, iy
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GENERALS RULES
The course design shall be : . ;
—_— Marks
- Semester ~ Compulsory / Core OPI'O”al::,__,——-T—OEJ— 200
First 2 2 : 300
Second a8 - . 2: 4 400
Third 1+1 (Practical) 2 ' 200
Fourth Dissertation = (equivalent to 2 courses) 2
1300
1 Every Paper shall carry 100 marks. . . ks for the
2. Dissertation carrying 200 marks shall be evaluated internally and externally with 150 marks fof

written work and with 50 marks for presentation and viva-voce.

Practical Examination :

The Practical examination shall be held at the end of the third semester on Research Methodology,

- Law Teaching and Clinical work. There shall be 25 marks each for doctrinal reserch and for non-doctrinal
research and 25 marks each for law teachlng and clinical work. How the components of practical shall be
evaluated by the individual faculties of taw. They can formulate their own models of assessment. However,
for ‘making the practical examination objective and meaningful, the following guidelines shall be adhered to.

?

: Iy Research Methodology : - ' : ,

(i Doctrinal research (25 marks) 7 ,
Each student is assigned in advance a separate topic and asked to collect materials. A peri-

od of 5-7 days can set apart for carrying out this assignment in the library. The materials
indicated or collected during the assignment shall be evaluated by a group of faculty mem-
bers.

(i) Non-doctrinal research (25 marks)
Here the students are asked to go out of the class room and library and make an empmcal

study of a problem which has social, economic, moral or political dimension. Field data can
be collected through any. model of data collection. The results are to be assessed by a team

of faculty members.
2. Clinical work (25 marks)
The modalities can be evolved by the law school. One methad is that the legal aid clinic of the: law
~ school can involve itself with other Iegal aid programmes in the area. Students are encouraged not only to
work with the clinic but also to aguaint themselves with court proceedings, working of a business organisa-
tion, tackling of labour disputes, drafting of business or other deeds and with public interest litigation. The
initiative and potential of the student and the actual work turned out by him shall be assessed by the
faculty. ' ’ '
3. Law Teaching (25 marks) :
A topic is assigned to the student in advance. He is required to handle a class for 25 to30 minutes.
Where LL.B. programme co-exists with LL.M. programme, the students may be asked to teach the LL. B.
students. They can select any of the methods of teachlng In legal educatlon practical, the LL M. students
are evaluated internally and externally. . : -
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LLM. SYLLABUS
COMPULSORY COURSES

01  LAW AND SOCIAL TRANSFORMATION IN INDIA.

Objectives of the course

- \

This course is designed to offer the teacher and the taught wi

to social and economic problems in the context of law as a me

and (b) a spirit of inquiry to explore and exploit law and legal institutions as a means to achieve
he students aware of the

development within the framework of law. The endeavour is 10 make t
temporary Indian society

th - (@) awareness of Indian approaches
ans of sacial control and change:

role the law has played and has 1o play in the con

The following syllabus prepared with this perspectives will be spread overa period of one semester

Syllabus

1. Law and social change

1.1, ‘Law as an instrument of social change.

1.2. Law as the product of traditions and culture. Criticism and evaluation in the light of
colonisation and the Intreduction of common law system dnd institutions in \ndia
and its impact on further development of law and legal institutions in India.

2. Religlon and the law
2.1. Religion as a divislve factor.

2.2, Secularism as a solution to the problem.

2.3. . X
3 Reform of ihe law on secular lines: Problems.

24, : _ .
Freedom of religion and non-discrimination on the basis of religion.

25, Religious minorities and the law.
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Language ang the law

3.1.

3.2.

3.3.

3.4,

Language as g divisive factor: formation of linguistic states.
Conslitutional Quarantees to linguistic minorities.
Language Policy and the Constitution: Official language; multj- -language system.

Non-discri; mination on the ground of language.

Community and the law

4.1.

4.2

4.3.

4.4,

Protective discrimination: Scheduled castes mbes and backward classes

Caste as 3 divisive factor

Noh-discrimination on the ground of caste.

Reservation; Statutory Commmsuona. Statutory provisions.

Regionalism and the aw

S.1.
S.2.

5.3.

54.

5.5.

Regionalism as a divisive factor.
Concept of India as one unit.

Right of movement, resndence and busnness impermissibility of state or regional

barriers.
Equality in matters of employment; the slogan “Sons of the soil* and its practice.

Admission to.educational institutions: preference to residents of a state.

Women and the law

6.1.

Crimes against women.
Gender Injustice and its various forms. DN S

Women's Commission.

Empowerment of women: Constitutional and other legal provisions.
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Chifdren and the law '

7.1.

7.2.

7.3.

7.4,

Modernisation and the law

8.1.

8.2.

8.2.1.
B.2.2.

8.2.3.

8.3.

8.3.1.

. a.3.2.
8.3.3.

. 8.4,

Reform of courl processes.’

Child labour.
Sexual exploitation, | s it
. R '

Adoption and related probloms.

Children and educa}lio'n.‘

Modernisation as a value: Gonstitutional parspectlvés reflected In the fundamenital

dutles. bk ;

Modermnisation of social institutions through law.

Reform' of family law

Agrarian reform - Industrialisation of agriculture

Industrial reform: Free enterpnse v. State regulatlon - Industrialisation v.

environmental protection.

Criminal law: Plea bargaining;
victims.

compounding and payment of compensation’ to
- mediation and conci(lation; Lok adalats.

Civil law: (ADR) Confrontation V. CcONsensus;

Prison reforms.

Democratic decentralisation-and focal self-government.

Alternative approaches to law

9.1.

9.2,

9.3.

2.4.

Tha jurisprudence of Sarvodaya-- Gandhiji, Vinoba Bhave; Jayapr"a'kash‘ Narayan
---Surrender of dacoits;. concept of grama nyayalayas :

Socialist thought on law and ;ustwe An enquiry through constltutlonal debates oft

the nght lo property.
Indian Marxist critique of law and justice. -

Naxalite movernent: causes and cure.
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002 INDIAN CONSTITUTIONAL LLAW: THE NEW CHALLENGES.

Objectives of the Course

rd

in the making. The judicial process of

The Constituton, 2 living document, is sad to be always
0 0 adapting the law to meel changing social mores.

constitutional interpretation involves a technig
ow lrends is essential for meaningful

Constitution being the fundamental law, an nsight into fis n
dents in law who had the
the new challenges

area of law for

understznding of the lec 3! system and processes. The post graduate stu

basic knowledge of Indian Censtitutional LLaw at LL.B level, should be exposedto
and perspectives of constitutional development while they are allowed [0 choose an
specialisation. Obviously, cubrics under this paper require modification and updating from time to

time.

The following syllabus prepared with this perspective will be spread overa pericd of one semester.

Syllabus

1. Federalism
1.1. Creation ¢f new states

1.2. Allocation and share of resources - distribution of grants in aid

1.2.1.  The inter-stale dispules on resources

1.3. Rehabilitation of internally displaced persons..

14. Centre's responsibility and internal disturbance ithin States.

15 Directions of the Centre to the State under Article 356 and 365

1.6. Federal Comity : Relationship of tust and faith between Centre and State.
1.7. Special status of certain States.

!

1.7.1.  Tribal Areas, Scheduled Areas

2. “State" : Need for widening the definition in the wake of liberalisation.
3. Right to equality: privatisation and its impact on affirmative action.

4.° Empowerment of women.
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10.

Freedom of press and challenges of new scientific development

5.1, Freedem of speech and right to broadcast and telecast.

o

2, Right to stnkes, hartal and bangh,

Emerging regime of new rights and remedios

G.1. Roading Diroclive F’rldciplua ant! Fundamontal Dulios into Fundamontat Hights

. 6.11. Compensation jurisprudonco

6. 1.2,  Right to education
6.1.2.1. Commgrclalisatlon of education and its impact.

6.1.2.2. Brain drain by foreign aducation market.

Right of minorities to establish and administer educational institutions and state

control,
Secularism and religious fanaticism.

Separation of powers: stresses and straln

o1, Judicial activism and judicia restraint

S.2. PIL: implementation. |

9.8. Judicial independenée. |

9.3.1.  Appoiniment, transfer and removal of judges.'

9.4. Accountabllity: executive and ]udicigry.

9.5. Tribunals -

Democratlic process

10.1. Nexus of politics with criminals and the business.
102 ‘Elect_ion_

10.3.  Election commission: status.

10.4, - .Electoral Reforms
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" rupt practice’
10.5 Coaition government, ‘stabilty, durabiliy, €f P

10.6. Grass root democracy. _ ' A

Select bibliograph y

\

upon the latest developments. These developments aws, critical

fl

d amendments 0

gathered from the recent materials such as case law, changes an smporary emerging
‘ onte

comments, studies and reports, articles and research papers and lastly ¢

ethos impacting on constitutional values.

4
’

H. M. Survai - Constitutional Law of India (1996) Tripathi

V. N Shukla - Constitutional Law of India

M. P. Jain - Indian Constitutional Law A

P.D. Basu - Constitutiona! Law of India

M. P Jain - Indian Canstitutional Law

M. Hidayatwliah - Constitutional Law of India

T. K Tape - Constitutional Law of India

Subbarao - Constitutional Law of Incia £

V. D. Mahajar: - Constitutional Law of India
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Journais

Indian Law Institute, Bar Council of India
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03  JUDICIAL PROCESS

-Objectives of the course

A lawyer, whether acadernic or professnonal is expected to be competent to analyse and evaluate
the legal process from g broader juristic perspective. Hence a compulsory paper on Judicial
Process is essential in the LL. M curriculum. The objective of this paper is to study the nature.of
judicial process as an instrument of social ordering. It is intended to highlight the role of court as
policy maker, partlcnpant in the power pracess and as an instrument of social change. This paper
further intends to expose the intricacies of judicial creativity and the judicial tools and techniques

employed in the process.

Since the ultimate aim of any legal process or.system Is pursuit of justice, a systematic study of the
concept of justice and its various theoretical foundaticns is required. This paper, therefore, intends
to familiarise the students with various theones different aspects and alternative ways, of attaining

justice.
The following syllabus prepared with the above perspective will spread over a period of one semester
. Syllabus

1. Nature of judicial process

1.9, Judicial process as an instrument of social ordering

1.2 Judicial process and creativity in law - common law model - Legal Reasoning and
_.growth of law - change and stability. - )

1.3 The tools and technlques of judicial creatlwty and precedent
14 Legal development and creanvnty through Iegal reasoning under statutory and
codified systems.
. Special Dlmensions .lotv V,Ju(dl»c;‘ial Process in Constitutional Adjudications.

2.1. Notions of judicial review . .

22 | ~ 'Role' in constitutional édjudicati:on - various theories of judicial role.
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’ constitutional adjudication.
2.3 Tools ammhmm""wh
A, Varictios of jurboial and jristic Ackiviem

2.9 Probicms of accouniability and judicial law-malkng.

Judicial Process in india
31, Indian debate on the role of judges and on the notion of judicial review.
32 The “independence’ of judiciary and the *political® nature of judicial process

33 Judicial activism and creativity of the Supreme Court - the tools and techniques of
creativity.

34 Judicial process in pursuit of constitutional goals and values - new dimensions of
judicial activism and structural challenges

35. Institutional fiability of courts and judicial activism - scope and fimits.
The Concepts of Justice
4.1 The concept of justice or Dharma in Indian thought

42. uu—.i-h&lmdmmmhmw

4.3 The concept and various theories of justice in the western thought.

4.4. Various theoretical bases of justice: ummmnm
utilitarian tradition and the liberal moral tradition.
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004 LEGAL EDUCATION AND RESEARCHMETHODOLOG

Objectives of the course

A post-graduate student of law should get an insight into the objectives of legal educatl.on. Hle
should have an exposure to programmes like organisation of seminars, publication of law journals
and holding of legal aid clinics.

Law is taught in different ways in different couritries.” The LL.M course, being intended also (0 1
produce lawyers ith better competence and expertise, itis imperative that the student should
familiarise himself with the different systerrs of legal education. The lecture method both at LL.B

level and LL.M level Has many demerits. The existing lacunae can be eliminated by fqll0Win9 other
methods of learning such as case methods, problem method, discussion method, seminar method

and a combination of all these methods. The student has to be exposed to these methods 50 as

to develop his skills.

Growth of legal science in India depends on the nature and career of legal research. The syllabus

is designed to develop also skills in research and writing in a systematic manner._
Syllabus
1.  Objectives of Legal Education
11

2.  lecture Method of Teaching - Merits and demerits

3. The Problem Method

4. Discussion method and its suitability at postgraduate level teaching

6. The Semlnar Method of teaching

6. Examina_ﬂon system and problems in evaluation - external and internal assessmeﬂ"

7. Studentparticipation n law school Programmes - Organisation of Seminars, publicati’

~ of journal and assessment of teachers )

%

b1
3
3

'L‘ c linlcallegaleducatlon-mgalald’ lgga[ “teracy,'legal»survey and law reform m
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10.

11.

15

Research Methods

9.1,

9.4,

Socio Legal Research
Doctrinal and non-doctrinal
Felevanue ui empirical research

induction and deduction

Identification of Problem of research

10.1.

10.2.

10.2.1.

10.2.2.

10.2.3.

10.2.4.

What is a research problem?
Survey of aveilable literature and bibliographical research.
Legislative materials in'cluding subordinate legislation, notification and policy

statements

Decisional materials including foreign decisions; methfnds of discovering the "rule
of the case" tracing the history of important cases and ensuring that these have not
been over-ruled; discovering judicial conflict in the area pertaining to the research

problem and the reasons thereof.
Juristic writings - a survey of juristic literature relevant to select problems in India
and foreign periodicals.

Compilation of list of reports or special studies conductecj relevant to the problem.

Preparation of the Research Deslgn

11.%,

11.2.

1121,
11.2.2,
1123,

11.2.4,

S 'Usa nf Rmallnn inphninunn

Formulation of the Research problem

Devising tools and techniques for collection of data : Methodology

- Methods for the collection of statutory and case materials and juristic literature

Use of historical and comparative research materials

Use of observation studies

Use of questionnalres/interview

: b Usa of case studies

Sampling procedures - design of sample, types of sampling to be adopted
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Optional Groups

Group A : International law and Organlzation

A006
A007
AOCB
A009

A010

A0

International 1.aw and Qrganisation: Law, Practice and Future

Disarmament and Peace Strategies
International Humanitarian Law
Law and biplochy

Law of the Sea '

International Law and Contemporary Issues.

Group B : -Criminal Law

BO12
BO13
BO14
8015
'BO16

BO17

Comparative Criminal Procedure

Penorogyu :Treat}nemt ol foénders

Privileged Class Deviance

Drug Addiction, Criminal Justice and Human Rights

Juvenile Delinquency

Collective Violence

Group C : Business Law

co18

‘cotg’

Law of IndUstrial and 'l'ht:el_le’c':tUal Property

"Legal Regulation of Economic Enterprises

C020 Law of Export -Import Regulation

coz21

Banking Law .

e "0022“ ‘Inéurance Law

© C023 Corporate Finance
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Group D : Labour, Capital and Law

D024 Caollective Bargaining

D025 Industrial Adjucication

D026 Law Relaling to Civil Servants.
boz7 Réicuiural Labour

D028 Wages

D029 Social Security Law

Group E : Environment and Legal Order

E030 Environment and Development : Law and Policy
E031 Resource Managengent and the Law

£032 Prevention and Control of Pollution

E033 Environment and International LégalNO-rder
E034 Biological Diversity and Legal Order

E035 Environmental Legislation

Group F : Jurisprudence

F036 Comparative Judicial Process
FO37 Marxian Theory of Law
FO38 Sociallist Jurisprudenée

FO39 Concepts of Justice

040 Law nnd Socloty

F041 Theorles of Rights

- bl
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Group G ¢ Constitution and Legal Order

A04D
G043
Q044
Q48
G040

GO47

Maga Modin law

Public Utiltles 1aw

Unlon-state Finanolnl Rolutlons
Constitutionalism; Fluralism and Fedorallsm
Human F\lglluu

National Security, Fublic Order and Fule of Law

Group H: Feminist Critique of Legal Ordor

H048

HO49

HO50

HO51

Ho&2

HOS3

Faminist Theorizing and Legal Crder '
Nationalist Struggle and Gender Equality
Patriarchal Elements in Indian Law

Gender Justice Standards at International LaW
Labour, Gender and the Law |

Population Planning and Gender Justice

Group I: Sclence, Technology and Law

1054

1085

1056

1057 .

~ lose

Law. Science and Technology

Law, Sclence and Medicine

The El‘eCtronlc‘:s Revolution and Legal Order
Neclear Technology : Dilemmas of Legal Controls

Bio-technology and Legal Hegulation. ‘

iy .“7}0‘59 Epidemiélogical and Public Health Aspects of Science and Technology
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Group J : Human Rights Law -

JO60  Concept and Development of Hurnan ‘Hights

J061  Human Rights and International Order

J062 Protection and Enforcement of Human Rights in India
JO63  Human Rights of Disadvantaged Groups

J064  International Humaritarian Law and Refugee Law

JOB5  Science, Tachnology and Human Rights.

Group K : Administrative Law

KO66 Administrative Process : Nature and Scope
K087 ~ Administrative Process and Judicial Contro}

K088 Public Authorities : Liability

K089 Public Authorities and.Power Holders: Controls on Maladministration

K070 Local Self-government Law.

" Kori Comparative Administrative Law

Scanned with CamScanner



2.0 )

05  PICSERTATION
CIPTIONAL CROTIPS

{ AW AND ORGANIZATIONS

GROUPR . A INTERMATIONAL

~TICE AND FUTURE
P 2 00 INTERNATIONAL ORGAMISA TIONS ; LAW. PRAC

Obiectives of the couree

hanamenal growth of internations

“ g3 witnessas ap
in its funclioning, and 'ta

The ven g ?(x’lriv\rir\(z 'h( E’“ﬁft‘"f_‘- ‘VC"’*Tj AP

, : -
orogantzafiong . The Unitesd Watinne has R e vncreasmgly CO'T’D'J(
rageable proportions. it has thersfore becoms

organs and agencias of g
ns betwesn

range of i aclivities baz widesad beyord m2
wanarative to undastang the modes ¢f coeration of the AUMErous
nd accountability. The interactic

UN myntam the dacigion.making pattem, fnancing a
gir NuUMerous responsibiitiss

the memben ang the Organiaation ovet the years to cope up with th

oN-Co-0 | ain members
Mave buon handicappes witt aon-avaiaity of fundsandn peration of the certain mé be

1 ordde o pive studants an --desth understanding, it would be useful to conduct intensive studes
ol some agences sugh ad the UNCF und tha FAO. There have also come into existence we
Kown not-govammeantsl orgsnizations whosa oxperntisa is made use of by various UN *\(‘BP{:%
in the capachy of consuliaris. The roie played by such NGOs would also bo assessed in the g

of the obj=clivas of the organization

The course will explore e aleas of Go-Operaton in internalional relations which are likely to brs
abiout CONasIon AN ItegIation, and assess e ro's of international organization in fostering chang®
ol mls s provide an 0poRTUNIY Ko undersianding e major issues of law and policy which ar
prasertly Dang laced Dy inferational o'ganizations.

The following syllabus prapared with 1his perspectie wil be spread over a pariod of one samesté’

Syllabus

o Evolution of International organization : The Concert of Euro

‘ ' 1 th atlons
and the United Nations. P&, the League of N

— B

Scanned with CamScanner




21

11.2.8. Jurmetrics

study of legal research pregrammes such as lexis

S

11.3. Computerized Research - A
ancd West law coding

11.4. Ciassification and tabutation of data - use of cards for data collection - Rules for

tabulation. Explanation. of tabulated data.

11.5. Analysis of dala

Bibliography
High Brayal, Nigel Dunean and Richard Crimes, Clinical Legal Education: Active Learning in your

Law School, (195§) Blackstone Press Limited, London

S.K.Agrawal (Ed.), Legal Education in India (1973), Tripathi, Bombay.

N.R. Madhava Menon, (ed) A Handbook of Clinical Legal Education, (199€) Eastemn Book Company,

Lucknow.
M.O.Price. H.Bitner and Bysiewiez, Effective Legal Research (1978)
Pauline V. Young, Scientific Social Survey and Research, (1 962)

William J. Grade and Paul K. Hatt, Methods in Social Research, - Mc Graw-Hill Book Company,

London
H.M.Hyman, Interviewing In Social Research (1965)..

~ Payne, The Art of Asking Questions (1965)

Erwin C. Surrency, B.Fielf and J. Crea, A Guide to Legal Research (1959)

| Morfis L. Cohan,‘ Legal Research in Nutshell, (1996), West Publishing Co.

.’.,Hava'r_d Law Review Associalion, Uniform System of Citations.

© — : B

1L Publication, Legal Research and Methodology.
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2.2

nd potitical gystem-

United Nations as & Ccnstituﬁomi 2

2.1 Drgang pnd Thel tncBons ,
Resolutions and Declarations of the General
1 g SO

Law croating processes kit

-~
.&

Assembly and gpaniatized AGE neces
23 Financing and Problems of financial COSIS
2.4 Amendrment DTOCesS
2.5. Secretany General of the United Nations.

The Political Process

3.1. Blocks and Aliiances
oting in the various organs of the United

3.2. Non-aligred movement and its impactonV

Nations.

African and Latin American Groups
3.4, india and the United Nations

The Big Two and the United Nations.

[
N

Pesce-Keeping

-t

4.1 UN peace-keeping functicns.

4.2, UN peace-keeping force - case studies

43, Problems of peace-enforcement through the UN

Special Agencies and Non Governmental Qrganlsatlons

5.1, Constitution and functions of specialized agencies

5.2. Case studies of some agencies such as FAO and UNDP as illustrative organizations

within the UN system.
5.3. Select studies of NGOs serving as consuitants.

5.3.1. Amnesty [nternational

 53.2. International Commission of Jurists.
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¥ 6. Peaceful Change through United Nations ' - i
6.1. Dispute settlement machinery of the United Nations N

; 6.2, The Role of ECOSOC in bringing about peaceful change
% 6.3. UN operational pragrammes in the Social Field
2 6.4. UN operational programmes in the Economic Field
E 6.5. Anti-colonial consensus
% 6.6. Disarmament érﬁd human rights. ‘
; Select bibliography

D.W. Bowett, Law of Infernational Institutions, (1952)
| Ingrid Detter, Law Making by the International Organisgtg‘on, (j 9.65)

Stephen S.Goodspeed', Nature and Function of International Organisation, (1967)
Wilfred Jenks, The propér Law of Intemnalional Organisatiohs. (1962}
E.P.Walters, History of the League bf Nations (1965) 4 |
D.W.Bowett, United Nations Forces: A Legal Study (1969)

Leland M. Goodrich, Charter of the United Nations (1968)

Leland M. Goodrich, United Nai)’ons ina Changir.g Woﬂq_ (1_974)-
Kapoor, lnternational Law.

Rosalyn Higgins, Developrnent of International Law thrpugh‘ Political Orggns of the United
- Nations (1963).

. Fenwick, International Law.

| Hans Kelsen, Law of the United Nations (1954).
Agrawal, International Law : Indian Courts and Legislatre:

Rahmathullah Khan, lmplied Powers of the United Nations (1970).
;__Oppenhe;m (ntroduction to |ntematlonal Law.

,Edward Macwhinney, United Nations Law Makmg (1984)

M. s Rajan United Nations and Domestic Jurisdiction (1861).

rkﬁ‘;,lntrocluctlon to lnternat:onal I aw ‘
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Paper A 02 DISARMAMENT AND PEACE STRA TEGIES,

Objectives of the course
i ' : i itions of peace,
Disarmament has been a major issue in international relations, for creating conditions Of peace
n going on
The mad race for conventional and nuclear arms among the SUper powers has been g »g
unabated. Even the newly emergent poor nations have found it essenhal to divert their resources

for the acquisition of sophv;tlcated arms and upkeep of military hardware.

Developed nations with nuclear capabilities are spending billions of dollars for creatmg balance of
terror. These nations are the most important source for the supply of arms to developing nations.

The implications of transfer of technology are grave and need a thorough understanding of the
issues involved. The ownersth pattema for mass productlon of armaments need a close scrutiny
and the methods used by g:ant manufacturers of sophisticated armaments to push sales have

recently come under severe attack. These havea direct bearing on nationa! pohcnes for production

and sale of armaments.

Nations individually and collectwely have been mvolved in devusmg methods"for_ disarmament and

non-proliferation of nuclear weapons. The UN has been fully absorbed for
ediments which stand i in the

the last several decades

in initiating dialogues on disarmament. In the course of years the imp
way of arriving at an international understanding have been faid bear.

The course will explore the.alternative strategies for creating conditions of peace. This would

involve a critical examination of dispute resolution and crisis management techniques, equitable

allocation of world's resources and econcmic development of less developed countries.

The following syllabus prepared with this perspective will be spread over a period of one semester.

i Syllabus : ,

1. The Conceptions of Disarmament
141.  Disarmament and world security, military alliances, arms trade -

: 1.2. - Changing conceptions of dis‘armamen_t.-:"
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2.  The dynamics of the Arms Race

2.1, The reasons of arms race, including nuclear weapons
2.2, Consequerices of arms race in terms of resources and economic development
2.3. International implications of the arms race

3. Disarmament and the United Nations
3.1. History of the failure of disarmament efforts
3.2. UN Disamwauﬁent Commission, Its achievements and limitatiohs.
3.3. U.N. Disammameht Decades of 1970's and 1980's

3.4. Negotiations leading to the signing of SALT | and SALT ll

4. Nuclear Disarmament: Problems and Perspectives

4.1. Nuclear Non-Proliferation treaty and Intermediate range Missile Treaty.

4.2. International regulation of nuclear weapons

5. International Regulation of Biological and Chemical or Weapons of Mass Destruction

~

6. International regulation and Control of Militarization of Outer Space and the Ocean

Bed

7. Conserving the world's resources

7.4 Assisting the economic development of less developed countries.
T ’-‘Harhes'sing science and technology for development
7.3.  Protection of human rights,

’ T _vPeac‘:eful settlernent of international disputes
: :7;'5; : TbWard‘sfa balanced worid trade.

7.8.  ‘Peace research and its significance
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oct bibiography
Burms Westrn 1 Nrdenr
— owary Megrmamons snd Global Securly. a Search for Afternatives

J. Sehay The Fate of the Eary (1982)

N Singh md%mmwm
Jullus Stone, Legar Controts of Intermational Law (1954)
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Paper A 03 INTERNATIONAL HUMANITARIAN LAW

Objectives of the coirrse

International Law has traditionally been a law which reg lates relations among states. Individuals
have beon objects and not subjects of International Law. A logical extension of these principles
'ed 1o the theory that international law could not confer rights nor impose duties on individuals
What it could de) was 1o eppeal to conscience of the nations that unnecessary suffering of human
being should be avoided. In view of territorial and personal character of sovereignty of a state
treatment of its own nationals and stateless persons, subject to limited exceptions remained under
the exclusive jun‘sdiction of a state. Although this unsatisfactory state of law was hardly adequate
to prevent ill-treatment of individuals, particularly during war, it became the starting point for a new

branch of international law towards the end of the last century.

The total character of modem war and threat of annihilation due to use of nuclear weapons have
been responsible for a new concern for survival of humanity. To meet this challenge the United
Nations and other voluntary international agencigs have been adtively' involved in prescribing
standards of treatment based upon dictates of humanity and overseeing their implementation in
difficult situations. The underlying purpose is to ensure a human treatment of all individuals, a
minimum standard of treatment which may not be departed from even under the necessities of

war or grave provocation. The following syllabus prepared with this perspective will be spread

over a period of one semester.
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3. United Nations and Humanitarian Law P DU | T
‘ ecrim in respect of empioyme
The Role of ECOSOC and ILO; Crusade agains! discrimind 5T I /P

and occupation; Racial Discrimination.

4. International Refugees
d ciner lnternaﬂonal Refugee

The UN Relief and Rehabilitation Administration an
zre Stateless persons; Genoade

Organizations; Conventions relating to Status of Refugees &
Convention.

5. Implementation of the Right to Seli-determination _
ial coun—=s humnanitarian
Declaration on the grant of independence to colonial coun="=3 and people,
treatment of peoples living under colonial rule and trusteeshiscs.
6. E!imiﬁaﬁng Discrihl;naﬁon Against Women Through Intemaﬁonél Co-operation.
Select bibﬂography

C. Hwoya, N.Ando, Y. Onuma, R.Minear, The Tokyo War Crimes Tral (1 986).
G.Tunkin, Theory of lntemaﬂonal Law (1974) { o

G.Sohwarzenbergef, The Law of Armed Conflicts (Vol.ll)

J. stone, Legal Controls of International Conflicts (1 959)
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Paper A 04 Law AND DIFLOMACY

Objactives of the course

NE fmporance of Sigiommcy I ierrationst selaions cannot be underestimated  Ever before
ant afar ¢ o
after the TIETOENOe of fhe maders siate systam and e garerally agreed rules of internationa

v e
Dlomacy has bean the ma.mmbwmmb
mairteMEnce of Inte rmgtiongl tew =

The course will el on sinsctursl insqualites and geopokiicsl reies which shape national policies.
The role of diplomacy from ancient 1o modern mes will be assessed and saient features of the
ew diplomacy highlighted. Momentous developments in lechnology giving fise 1o amms race
mﬂﬂmmmnn-—mmmummmw
Mmhmw”dm

-

, i this connection & wil e nocessary 1o urderstand the conduct of dipiomacy in the varicus fonums
ol the United Nations. Inasmuch as delegations of all the members remain more or less present

hroughou! the year &t the Uinted Nations Headquarters, it becomes reiatively easy o "andie
~ SOome diflicull situations. To provide an insight of the subject, the use of dipiomacy in crisie
| management in contemporary imematonal sociey wil be discussed.

| *‘Mmmmumuumm.mumm,
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plomacy, jmpact of the First

_ 5
i World War and the Russian
Transition from "old" to "new" di i

Revolution.

Weapons
Impact of Technology on the Conduct of Diplomacy, Impact of the Nuclear Weapons,

Military Alliance.
Secret v. Open Diplomacy, Democratic Gontrol of Foreign Policy

Diplomacy in céntemporafy world.

6.1. — Cold v&ar_ an'd its impact oh diplomacy
6.2. Diplomacy of the Summit

6.3.  Diplomacy in tﬁe United Nétibns :

6.4. Development and diplomacy

6.5. Diplorhacy through mass media and propaganda

Crisis Management

7.1. Nicaragua

7.2. ANamibia

7.3. Palestine | : . o

7.4. Sri Lanka

7.5. iran-Iraq conflict
7.6. . Diplomécy in the Law of the Sea Convention
7.7.  Diplomacy and new human rights conceptions

774,  Diplomacy and Right to Development Declaration

©7.7.2.  The Stockholm Declaration on Environment.

0 Diplomacy and Resources :
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~ Select bibliography
A.Ball, Modern Intentional Negotiations (1969)

pu
’

L.Clark, Reform and Resistance in International Order (1980)

.Clark, "“The Satisfied end' the Dissatisfied States Negotiate International Law: A Case Study," 18
World Politics 20-41 (1965)

H.Nicolson, Diplomacy (1969)
J.Stone, Law and Naticns (1974) -
L.Hanken, How Nations Behave (1968)

R.L.Friedheim, Parliamentary Diplomacy - A Survey (1 976) S

R.P.Anand, Intemational Courts and Contemporary Conflict (1979)

B, e iy
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Paper A 05 [ AW OF THE SEA

Obfectives of the course

There have been momentous changes in th
settled branch of international law has been reop
community to appropriate limitless resources of t
of sea as a means of communications has lessened
developments have brought to the fore the need of d
of vast living and non-living resources
non-living resourcas are complex. States have been

that there is the danger of pollution and consequen

st fifty years. An almost
ads of the internaional
ough the importance
and technological
he distri_bution

e law of the sed for the 1a
ened In response 10 the ne
\a sea forcommon good. Alth
In recent years, new scientific

evising an equitable system for t

of the sea.. The problems of conservation of vast living and

using the sea rather recklessly with th
t loss of animal life and contamination of the

é result

environment.

The course on the Law of the ‘sea will, therefore, focus attention on resources of s
heritage of mankind. It will necessitate examinations of policy goals of various uses of th

the context of dwindling resources onthe landmass. It will address itself to problems of conserva

poliution and equitable distribution of resources of the sea

ea as common
e seain
tion,

-to-sea to nations, large and small, with

a seacoast or landlocked.

The following syllabus prepared'.\'Nlth‘thi"s perspective wilibe s

Syllabus

1.

2, Contihental Shelf

pread over a period of one semester.

Historical introduction to the law of the Sea

Cantributions of Seldon, Grotius, Byrmkershodk and others to the development of .the early
law; the Anglo-Norwegian Fisheries case and its aftermath; the techho\ogiéal revolution and
utilization of the new resources of the sea; population explosion and its impact on the law,
the U.N. Conferences on the Law of the Sea; Developing nations and the uses of sea.

" Changlng concepts of Maritime Frontiers

21.  Rights of states over territorial waters and contiguous zone
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2.3. Exclusive Economic Zone
2.4. Principles for determination of maritime frontiers and Maritime Boundaries under
the customary and convzntional law '
4
3. Exploitation of Deep Sea-Bed Resources. '

3.1. International Sea Bed Authority, its functions and powers, Decision-making; settlement
of disputes, principles governing joint ventures; transfer of data and training of personnel of

the Authority; Problems and Perspectives.

4. Conservatlon of Living Resources of the High Sea: Problems of Maritime Pollution.

5. Land-locked States and the Law of the Sea

6. Sea as Common Heritage of Mankind; the Future of the Law of the Sea

7. International Sea Tribunal to Settle Disputes

Select bibliography

Orrego Vicuna, The Changing International Law ef the High seas Ffsheries:(‘iQQQ),v Cambridge
lan Brownlie, Principles of Public lnternaiiohal Law (1998), Clerehddh press, Oxford. -

P. Chandrasekahara Rao, The New law of Maritime Zones‘( 1 983) Mil'ing‘ Publicatio'ns, New Delhi
Samir Mankababy, The International Shipping Rules (1986), Croom Helm, London " '

Nagendra Singh, Iriternational Maritime law Conventions, Vol. INawgatton (1983) Stevens & Maxwell,

London. | _
Myron H. Nordqulst and John Norton Moor ( eds Oceah‘Povli'cy - New ldstitu;ions, Challenges
and Opportunities (1999) Kluwer o

R.P. Anand, Law of the Sea,. Caracas and beyond(1978)' i e

D.W. Bowett Law of the Sea .

D.W.-Bowett, Legaf Fteg/me of Islands in Internatrondl Law .

John Colembos, Intemat:ona! Law of The Sea (1962)
o JH. Hargrove, Who Protects the Ocean: Enwronmen' and the Development of the Law of the Sea

; Devendra Kaushik, lnd/an Ocean Towards a Peace Z’one (1983)

5 Myres S. McDougal and W Burke The Publfc Order of the Oceans (1962)

‘P.@P Connel Internatlonal Law of the Sea, Vols. 1 & 11 (1982)
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Paper A 06 |NTERNATIONAL AND CONTEMPORARV ISS

Objectives of the COurse

ainr norméttive
ot easesational law i e making. The major NETTE

1‘“”‘ (T,f';llfg-;rw fr‘r‘f!ltir:t, Fiti th(‘; rl‘"ﬂ?"!&fa‘:'";_ ; |
jar, the Oaclaration on the Hight

- gon AR g § -~ Ay ‘l,ﬁ vy
jrstruments 10 e r'mlrw‘_nd pirey (0 Ulpny 1A TATY Al econorie O

Aty & . i inua for cn stallize
to Pevalopment and Continuing Strpgyie o ot South Equity, which continue Y

new human nghts

| i erind of ane gamastar
The fellowing svliabos r;»zﬂf‘:m-uj with thig NW‘\ e will ba spre adoverap

Syliabus

1. The New International Economic Order. (NIEO)

1.1 Background
1.2. Essantial component of the NIEO
1% . State acceptance and practice of NIEO principles.

1.4, Critique of N EO

2. The Right to Development

5 The 18973 G.A. Resolution

\ 2.2, Progress towards enunciation of the Declaration of Right for Development
| 2.3 Basic Conceats of right 10 dave'opment
24, State acceplance and practice.

" 28, Critique.

Towards Sustainable Development

The Context of U.N. Commissicn on Environment and Development

Our Common Fulure: tbe Repon of tne Commission.

Proposed legal principles for environmental protection inab e
and sustainable develop
State acceplance and practice |

. Critique.
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Select biblioqraphy
H.W. Singer & J.A. Ansari, Rich and Poor Countries (1982)

P. Alston, "Davelopment and the Rule of Law; Preventlon Versus Cure as a Human Rights Strategy

in Human Right and Rule of law 83 (1981)
R. Falk, The End of the World Order (1983)
S. Gwrge, How the other Half Dies: The Real Persons for World Hunger (1976)

U. Bad, "The New International Economic Order, Basic Needs and Rights: Notes Toward§
Development of the Right to Development": in Role of Law and Judiciary in Transformation of
Society: India G.D.R. Experiments 178-205 (1984) D.A. Desal ed.) and see the literature there in
cited. This paper is also putlished in the J. of tha Indian Society of intema_tional Law.

. | o t
UN Report of the Secretary General: “The International Dimensions of the Right to Developmen

. . . - s ht
as a Human Right with other Human Right Based on International Cooperation, including the Rig

i d the
to Peace, Taking into Account the Requirement of the New International Economic Order an

Fundamental Human Needg".EICN-41374.

lsslon on Environment and Development (1987)

-~

U.N., Our Common Future: Thi World Comm
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GROUP-B CRIMINAL LAW

Paper B | COMPARATIVE CRIMINAL PROCEDURE

Objectives of the course

Criminal Procedure is being taught as a compulsory paper at
a jurisprudential thrust has to be given to this subject at the pos

which has constitutional undertones and jurisprudential importan
d broadens their vision. It inspires

he paper is taught with

procedure helps students develop an ecumenical approach an
them renew and ravise their laws to be in tune with developed systems. T

reference to India England, France and China

-

Syllabus

1.  Organisation of Courts and Prosecuting Agencies

1.1,
1.1.1.
1.1.1.1.
1.2.
1.2.1.

1.3.

Hierarchy of criminal courts ar.d their jurisdiction

Nyaya Panchayats in India

Panchayats in tribal areas

Organisation of prqsecuting agencies for prosecuting criminals
Prosecutors and the police '

Withdrawal of prosecution.

2. Pre-trial Procedures

2.1,
2.2.
23

 2~4 

s,

Arrest and questi_oning of the accused

The rights of the accused

The evidentiary value of statements / articles seized / collected by the police

Right to counsel

‘Roles of the prosecutor and the judicial ofﬁéer in investigation
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t-graduate level as thisis @ subject

ce. A study of comparative criminal
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3. Trial Procedures

Sl The accusatory system of trial and the inquisitorial system
4.2, Role of the judge, the prosecutor and defence attorney in the trial
3.3. Admissibility and inadmissibility of evidence

3.3.1.  Expert evidence

3.4 Appeal of the court in awarding appropriate punishment.

3.5, Plea bargaining

4.  Correction and Aftercare services

4.1. Institutional correction of the offenders
4.2, General comparison - After - care services in India and France
4.3. The role of the court in correctional programmes in India.

5. Preventive Measures in India

5.1. Provisions in the Criminal Procedure Code

5.2. Special enactments

6. Public Interest Litigation |

6.1. Directions for criminal prosecution.

Select bibliography

Celia Hamptom, Criminal Procedure
Wilkins and 'Cross,- Outline of the Law of Evidence

- Archbold, Pleading, Evidence and Practice in Criminal Cases

'Sarkar Léw of Evidence

“ | Eastem,
K. N Chand:asekharan Pmal(ed ), R.V. Kelkar's Outlines of Criminal Procedure (2000),

Lucknow
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Patdc Devin, Tho Griminal Prosecution in England

Ses of Foreign Penal Codes Criminal Procedure Code of People's Republic of Chin,

-’J"-‘T "‘.“2'\.
s R SHS

b £

4

77

~ohn N. Ferdico, Criming!? Procedure (1996), West
Sancers & Young, Crimins! Justice (1994)

Chr-:stina Van Den Wyngar, Criminal Procedure

Systems in European Community Joel Samahg,
‘nminal Procedure (1997), West b ‘ :

\

)

C

)

fiminal Procedurs Code,1973
The French Code of Grimingl Procedure,
14th and 41st Rerorts of Indian Law Commission.

The Paper will be taught with refe \
‘erence, wherever necessary, to the i i '
_ 4 ) procedures
US Frarce, Russia and China 'n India, England
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: < iation - EXP
23. . Behavioural prevention: Hehabllltauon |
l s to punishment.

ation

-

o i : he
2.4, -Classical Hindu and Islamic BPPmaCh

The Problematic of Capltal Punishment

3.1. Constitutionality of Capital Punishment

Punishment in india - An inquiry through the

3.2 Judicial Attitudes Towards Capital
statute law and case law.

3.3. Law Reform Proposals

Approaches to Sentencing

4.1, Alternalives to Impriscnment
4.1.1.  Probation |
4.1.2.  Corrective labour

4.1.3. Fines
414, Collective fines

4.1.5.. Reparation by the offender/by the court

Sentencing

5.1. | Principal types of sentences in'the Penal Code and. s‘pec'ial iaws
.52 Sentencing in white collar crime - |

5.3. - Pre-sentence hearing

5.4, Sentencing for habitual offender

85, 1% Summary punishment ‘.

- 5.6, | Plea-bargaining |
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6. Imprisonment S
6.1. - The state of India's jailsl today
6.2, The disciplinary regime of lndian_ prisons |
6.3. Classification of prisoners
6.4, Rights of prisoner and duties of glzstodial'staff. -
6.5. Deviance by custodial staff ;
6.6.\ Open pfi@n}ns .. | o | ’
6.7. . Judicial:surveillance - basis - development reforms
Select bibliography

S. Chhabbra, The Quantum of Punishment in CriminaI'Law'(1970),
H.L.A. Hart, Punishment and Respohéibilfty (1968)

- Herbert L. Packer, The Limits of Crimfhal Sanction (1 9682 |

Alf Ross, On Guilt, Respom:ibility and Punishment (1975)

~ A. Siddique, Criminology (1934) Eastemn, Lucgndyy.

- - Law C,omnniusion of Indza, forty—Second Report Ch. 3 (1971)

. and Socral '
K.S. Shukla, "Sociology of Devlant Behawour" in 3 ICSSR Survey of Soc:ology

Anthropology 1969-179 (1986)

& Co., Oalcuﬁa
'. .Tapa Kumar Banetjee, Ban'kground to Indian Criminal Law (1990), R.Campray |
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aper B Il PRIVILEGED CLASS DEVIANCE

Objectives of the course

This course focuses on the "C rirninality of 0 oy ieged classes’. The dafinitio
classes” in a society like Incliz should not pose Ma o7 ~eobtem at all the expression nearly includes
weilders of all forme of state £n0 sacial (including religOUS) power. Accordingly, th
et and deviant behaviour. The traditional approd

powerfui" deal mainly
e associated with

n ol "privileged

@ course focusses
ches which

on the reiption he tywaan f'r"\'NE‘CP DO
ences’ of *erimes of the

highlight "white-colls —
ghlight "white-collar offences, cocio-economic off
dimension of devianc

with the e
ith the deviance of the oconoraically rescurceful. The
bursaucrac o papaiar FLF .
acy, the new rich (ncuveau Ache), religicus leaders and organizations. professional classes
ang i i , el
& the higher bourgeoisie are not fuly cap'ured here. -
oflected in

nts in deviance, as T

rse, current developme
highlighted.

in designing teaching materials for this cou
proceedings should be

newspapamfiournals, law reporns, and legislative

It should be stressed that the objectives of the course include:

(2) Dispelling of the commonly held belief that deviance crime is usually asscciated with the

impoverished of i'nproviderfh

(b) Construction of mode! so understanding the reality of middle and upper, middle clast

deviance criminality in india;
(c) Critical analyses of legal system rasponses and
(d) Issues and dilemmas in penal and sentencing policies.
The following s
_ yllabus prepered with the above objecti '
b jectives will b spread over a period of or

Syllabus '

.‘- Introduction

11, c :
onceptions of while collar crimes

1.2 ! :
’ ndian
S approaches to socio-economic offences

i | 13 N
St o Nolions of pri i
N .D vilaged class deviance as providir
_ anding Indian development A ng a wider categorizatio’
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1N Typical forms of such deviance

1 Officlal deviance (deviance by legislators, judges, bureaucrats)

P8 Pofessional deviance: journalists, leachers, doctors, lawyers, engineers, architects

and publishers
43 Trade union deviance (including teachers, lawyers/urban property owners)
44 Landlord deviance (class/caste based deviance) |
4.8, Police deviance
'48.  Deviance on electoral process (rigging, booth capturing, impersonation. corrupt
practicas)
147, Genderbased aggression by socially, economically and politically powerful

NOTE: Depending on specialist interest by the teacher and the taught any three areas of deviance
of priviieged class mey be explored. What foliows is only illustrative of one model of doing the

course.

2.  Official Deviance
2.1. Conception of official deviance - permissible limit of discretionary powers.

22 The Chambal valley dacoit Vinoba Mission and Jai Prakash Narain Mission - in
1859 and 1971 : =

23. The Chagia Commission Report on LIC-Mundhra Affair
24, The Das Commlssion Report on Pratap Singh Kairon

25.  The Grover Commission Report on Dev Raj Urs
The Maruti Commission Fleport
The lbakkmNatarajan Commission Report on Fairfax.
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and para-milit, *
jon by police Wary
sed agQress

ar-DA
3.86. Rape and related forms of gender-b b
forces |
Commissions ,
ally tional Police
3.7, Reform suggestions especiall by the N& |

4. Professional Deviance
4.1. Unethical practices al the Indian bar

4.2, The Lentin Commission Report
alism
43.  *The Press Council on unprofessional and unethical journaist

4.4, Medical malpractice

5. Response of Indian Legal Order to the Deviance of Privileged Classes

5.1. Vigilance Commission

52, Public Accounts Committee

5.3. Ombudsman

54, Commissions of Enquiry

55 vaention of Conuption Act, 1947
5.8. The Antulay Case

Select Nbliomphy '
 Upendra Baxi, The cdnhoftm lndlan Legal Systern usua) \nkus Publishing House, New Dell
- Upendra Baxi (ed.), Law and Poverty: Essays (1988) |
 Upendra Baxi Liverty and Cormuplon: The Antulay Case and Beyond (1989)
th Dwevedi and G. S Bbargava, Polltical Corruption in India (1 967)

mmnmemm) o A ik
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Paper B IV DRUG ADDICTION, CRIMINAL JUSTICE AND HUMAN RIGHTS

Objectives of the course

Alrmost all the major dilemmas of criminal policy surface rather acutely in combating drug addiction
and trafficking through the legal order. The issue of interaction between drug abuse and criminality
s quite complex. At least three important questions have been recently identified as crucial for
comparative research. First, to what extent drug dependence contributes to criminal behaviour?
Second, in what ways do criminal Beh:aviour patterns determine drug abuse? Third, are there any

cornmon factors which contribute to the determination of both drug abuse and criminal behaviour?

Apart from these causal issues, there is the broad questions of the social costs-benefits of
criminalization of addictive behaviour. Should drug-taking remain in the category of "crime without
victims?" Or should it be viewed as posing an ever-growing threat to human resource development

and be subjected to state control, over individual choices as to survival and life-styles?

The problems here are not merely ideological or theoretical. User of drugs for personal, non-
therapeutic purposes may well be linked with interational trafficking in psychotropic substance. It
has even been suggested that encouragement of drug-dependency may have, in addition to

motivation of high profits, politically subversive aspects.

Assuming that both addiction and traff»cklng have to be regulated, what penal polices should be
appropriate? What human rights costs in the administration of criminal justice should be considered
acceptable? The international response to these questions is indicated by the Single Convention
Narcotic Drugs, 1961, adopted in New York, 30 March 1961 and as amended by 1972 Protocol
eneva, 25 March, 1972 and the Convention on Psychotropic substances, adopted in Vienna,
w 1971 indla has recently adopted the basic principles of these conventions in the

here relate to: (a) msnagement of sanctions relating to production,
 Narcotic Substances and, (b) ways of prevention of abuse of
e Lment correction, aftercare, rehabmtauon, and realization
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Important probloms of method in studying th

The follewing syllabus prepared with the above perspective will be spread

46

semaostor,
Syllabus
1. Introductory
141, Basic conceptions
1.1.1 Drugs ' narcotics" "psychotropic substances“l
1.1.2 'Dependence,” "addiction"
1.1 "Crimus without victims
1.1.4.  "Trafficking" in "drugs"
1.1.5 "Primary drug abuse”
2I

e impact of regulation need evaluated at every stage.

over a period of one

How Does One Study the Incidence of Drug Addiction and Abuse?

2.1,
)

2.3.

Anagraphic and Social Characteristics of Drug Users

3.1.
3.2,
3.3.
3.4.
3.5,

36,

3.7.

e,

Self-reporting’
Victim-studies

Problems of comparative studies

Gender

Age

| Religiousness

Single Individuals/cohabitation
Socio-economic level of family

Residence patterns (urban/rural/urban) -

- Educational lavels

Occupation

Age at first use

St i aate o el D o e Sl
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3.10. Typeofdiug use
3. 11. Reasons given‘ as cause of first use
3.12. Method of In?;':xke
3.13.  Pattern of the -Use
3.14.  Average Quantity and Cost

3.15. Consequences on addict's health (physicallpsychic)

NOTE: Since nc detailed empirical studies existin India, the class should be in this topic sensitised
by comparative studies. The principal objective of this discussion is to orient the class to a whole

variety of factors which interact m the 'making’ of a drug addict.

4. The International Legal Regime

4.1. Analysis of thé background, text and operation of the Single Convention on Narcotic
Drugs, 1251, 1972

7

4.2. Analysis of the Conventlon on Psychotroplc Substances 1972
4.3. International collaboration in combating drug addiction
4.4, The SARC, and South-South Cooperation

4.5, Profile of international market for psyéﬁotropic substances

‘5. The Indian Regulatory System

5.1. Approaches to nércotic trafficking during colonial India

5.2. aninnalis;'i thought towards ragulation of drug trafficking and usage

The penal provisions (under the IPC and the Customs Acl)

lndlas role in the evolutlon of the two intematlonal conventions

Judicial approaches to sentencing in drug trafficking and abuse
“The Narcotlc Drugs and Psychotroplc Substances Act, 1985

; fcare
; Pattems of resource investment in India: policing adjudlcatlon treatment. afte

= and reh_abmtatlon
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6. Human Rights Aspects .
g r Of narCOllCS

ie

6.1. Deployment of marginalized people as carr
. roaches
6.2, The problem of juvenlle drug use and legal app S
- \ve prosecutory
63.  Possibilties of misuse and gbuse of investigative P
6.4. Bail A - e o
' i especia ation -
5. The Problem of differential application of the Ugal Regimes, €SP

to the resource less

7. The Role of Community In Combating Drug Addiction

- ddiction (e.g. d
7.1. Profile of Community initiatives in inhlbmon of dependenqg ‘and ?ddl_CﬂO (e.g. de

addiction and aftcnrcare)

7.2.  The role of educational systems

7.3. The role of mediical profession

7.4. The folé of mass‘ media | |

7.5, Initiatives for compliance wnh regulatory systems ’

7.6. Law reform mntlanves o - |
Select bibliography

H.S. Bécker, Outsiders : The Studies in Sociology of Deviance (1 966) s

h—

J.A. Incard, C.D. Chambefs, (eds.), Dfugs and the Criminal Jilsticé S'y.sten; (1; 974)

-R. Cocken, DrugAbuse andpersdnality in Young Offenders (1971)

G Edwards Busch, (ed ) Drug Problems in Bntam A Ffewew of Ten Yeafs (1 981)

- P.Kondanram a ‘ '
nd Y. N. Murthy "Drug Abuse and Cri lme A P
oy ¥ reli
| Cnmmofogy 65-68 (1979) mmary Study 7 Indlan Journal®
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P.R. Rajgopal Violence ana Response: A Critque of the Indian Criminal Systeni (1988)
United Nations, Economic and Social Reports of the Commission on Narcofic Drugs, United Nations

Social Defence, Research Instntute (UNSDRI) Combating Drug Abuse and F?elated Crimes (Rome,

| July 1981 Publication No. 21)

Lok Sabha and Rajya Sabha Debates on 1986 Bl" on Psychotropic Substances Useful Journalb

in this area are:
() The Law and Society Review (USA)
, (i‘i) Journal of Drug Issues (Ta'i'lahasseé Florida)
(iii)  International Journal of Addictions (New York)

(iv) -British Journal of Criminology

(v) 'Journal of Criminal Law Criminology and Pol:ce Sc:ence (Baltlmore Md.)

(vi) 'Joumal of Cnmmal Law and Cnmmo!ogy (Chicago, !H)

(vii) International Journal of Offender .Therapy and Comparative Criminology (London)

(viii) Bufletin on Narcaotics (United Nations)
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Paper B V - JUVENILE DELINQUENCY

Objectives of the course '

inch of criminology. The lmpact of juvemle

dition does not seem to be noticeab
be complete wuhout a sure grasp of

Juvenile delinquency is considered and important bré le. No
delinquency upon the formation of Indiah criminology tra
understanding of crimes and treatment of offenders can

causes, carrots, and cures of juvenile delinquency.

nders redu‘ire a wholly different centre of

Increasingly, it is being also |eallzed that young offe -
enders. Juvenile

criminal justice system and should not be treated in the same way as the adult off
| tonomous
Justice System, although a palt of the criminat justice system has now its own au

characteristics.

with ;uvenlles in certam sltuatlons as parens patriae.
e Wthh state and society have to

In addition, the state and the law have to deal
The category of ‘neglected chlldren defines the burdens of car

assume for neglected children. Most categorles of neglected
victims of crime. The institutional care of children poses its own dnstmctlve dilemmas. These, 100,

children are also themselves the

should be discussed, especially, at the level of resource lnvestme.nt.compared with the extent of

need.
The following syllabus prepared with this perspec’:tiv‘e will exlend.t‘o e period of one semester.
Syllabus .
1. vTh.e lBasle Concebls |
1.1, The conception of 'child" In indian Constitution and Penal Code.

192. Delinquent juvenlle

1.3. ‘“Neglecfed" juvenile

14.  The overall situation of chlldren/young persons in India, also vlnth reference to crime
statlstics (of crimes by and agalnst children)

2. Determining Factors of Juvenile Dellnquency '

21, Diffefential association
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2.2,
2.3.
2.4.
2.5.

2.6.

51

Anomie

Economic pressure
Peer group influence
Gang sub-culture

Class ditferentials

3. Legislative Approaches

3.1,

&)
3

W
w

3.4.1.
3.4.2.
3.4.3.
3.4.4.

345

3.4.6.

Legis'ative approaches during the late colonial era.
Children's Act

Legislative position in various States

The Juvenile Justice Act

Constitutional aspects.

Distinction between "Neglected" and “de}inquent" juveniles.

Competent authorities
Processual safeguards for juveniles -
Powers given to government

Community participation as envisaged under the Act

4. Indian Context of Juvenlie Dellnquancy

4.1.

4.2,

43
LRy

4.3.2.

The child population percentage to total sex-ratio, urban/rural/rural-urban

A iios:
Neglecled - below poverty line, physically and mentally disabled, orphans, destitutes

vagrants.

l.abourers

In organised industries like zari, carpet, bidi, glass

' _pickers |
In unorganised sector like domestic servant, shops and establishments, rag-p

family trade.

( i : (:Omminedn
Delinquent - number, sax-ratio, ratio to adult crime, types of offences

_recidivism, rate of increase b‘ackground

5 Drugaddlcts i
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4.6, Victims |

| - ents
4.6.1.  Of violence - sexual abuse, battered, killed by par f "
St response of proteg, -
~4.6.2.  Of criminal aclivities like bootlegging, drug pollution as @ respo L

aoproach

5. Judicial Contribution

5.1 Social action litigation concerning juvenile justice
5.2. Salient judicial decisions -
5.3. Role of léga_l profession in juvenile justice system.

6. Implementation

6.1. - Ihstituiions,_'bcdies, perso_nné:l

8-.2. | Recruiting ana funding agencies |

&.3..  Recruitment qualifications and salaries or fund
6.4. .Other responsibilities of each ‘agency/person
6.5. Coordihation a.r:n'o_rig related agencies -

6.6. Accoumabi[ity-annugil reports and accessibility of public to juve nile justice institution

7.  Preventive Strategies -

7.1. . State Welfare programmes health, nutrit_ibn, ICWS, grants-in-éi-dh
7.2, Compulsory education _
- 7.8 _Role of community, family, voluntary, bodies, individuais.
Select bibliography

National institute of Socia Defence, Model Rules under the Juven:le Jusrlce Acr 1986, (1986)
K. 8 ‘Shukla, Adolescent Offender (1985)

& Umted Nations, Beijjing Rules on Treatment of Young Offenders ( 1985)

b Myron Weiner The Child and State in India (1990) )

The Umted Natlons Declaratiun on the Rights of (-»hlldren

i UNICEF periodic materials
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Paper B vi COLLECTIVE VIOLENCE AND CRIMINAL JUSTICE SYSTEM

e

Objectives of the course

This is a crucial area of Indian develooment with which traditional, western, criminology is not
overly procrupied. Collective political violence (CPV) is the orter of the day, whether it is agrarian
rtdat) wiolonou, or it iy etroution agaie ontouchabios, cormmnil tots, oloetont violonee, police
violence (encounters), political violence by militant and extremist groups, gender-based violenco
o wiolence involved in mercenary lerrorism and ils conminmdm.

It is not very helpful in such contexts, to mouth the generalities such as "criminalization” or
“lumpenization” of Indian politics. Closar scientific investigation of these phenomena is crucial,
which should help us understand both the aetiology and the prognosis of CPV. Instead of political
analysis the course should focus on a broader social under- standing of the political economy of
law in Indie. Each specific form of violence will be examined with a view to identifying the course of
its evolution, the state-iaw response policies of management of sanctions, compensation and
rehabilitation of victims of viclence, social and political costs. The growth of police and paramilitary
toroes will also, in this context, be an object of study. Primary materials here will be governmental

and cltizen investigative reports. The emphasis of the course will be on fashioning overall democratic
understanding and responses 1o meet this problem.

.f: The following syliabus prepared with this perspective will be spread overa period of one samester.

R O 5
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1.6. "Collective political violence" and legal order

-y ] Notion of legal and extra-legal ‘repression”

2. Approaches to Violence in india

2.1, Religiously sanctioned structural violence: Caste and gender based

2.2, Ahimsa in Hindu, Jain, Buddhist, Christian, and Islamic traditions in India

2.3, Gandhiji's approach to non-violence

24, Discourse on political violence and terrorism during colonlal struggle

2.5. Attitudes towardls legal order as possessed of legitimate monopoly over violence
during the colonial period

3. Agrarian Violence and Repression
3. 1. The nature and scope of agrarian vuolence in the 18-19 centuries India
3.2 Colonial legal arder as a causative factor of collectlve political (agrarian) vnolence

3.3, The Telangana struggle and the Iegal order

3.4. The Report of the Indian Human Rights Commission on Arwal Massacre

4. Violence against the Scheduled Castes

4.1, Nc;tion of Atrocilies , . _
4.2, Incldoncn of Altoclilon Jon e el J". Adtroc sy

4.3. Uses of Crimlnaf Law to combat Atrocities or contain aftermath of Atrocities

P ’ ‘
E Violm Against Women

and courses of “communal" violence

uS commlssions ofﬁlenqu;ry

4 .
: para-mllitary syslems in deahng with communal violencé

: ]uetlce system tiran. and in relatlon to communal wlolel"ce
: veiil thehiaty lo Yo goma
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Select bibliography
U. Baxi, "Dissent, Development and Violance™ in R. Meagher (ed.) Law and Social Change: irdc-
Ameican Refiections 92 (1988)

U. Bax: (ed.), Law and Foverty: Critical Essays, (1988)

AR. Desal, (ed.) Peasant Struggles in India, (1979)

AR. Desal, Agranan Sruggles in India: After Independence (1986) A.R. Desai, Violalion of
sin

India (1986)
D.A. Dhangare. Peasan: Movement in India: 1920-1950 (1983)

Ranjt Guna, E'emant any Aspects of Feasant Insurgency in Colonial India (1983) Raniit Guba,
{ed, 1 Suhaitern Studies Vol. 1-6 (1983-1388)

T. Honderich, Violence for Equality (1980)

1 " vnbubions o
Mark Juergensmeyer, 'The Logic of Religious Violence: The Case of Punjab" 22 Contrnbutions ¢

Indian Sociology 65 (1938)
Raijni Kothari, State Agzinst Democracy (1987)

G. Shah, Ethnic Minorities and Nation Building: Indian Experience (1984)

. N " I
K.S. Shukia, “Sociology of Deviant Behaviour," in 3 ICSSR Survey of Sociology and Soaa

_ Anthropology 1969-1979 {1986)
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Law

GROUP - C: BUSINESS 1.AW
C 018 LAW OF INDUSTRIAL AND INTELLECTUAL PROPERTY

Objectives of the course

The concept of intellectusal property rights as developed In India cannot be c.iiv'orced from the
developments in the international arena as well as In the nation-to-nation relations. The impact of
IPR regime on the economic front is emphasised in this paper. In particular, greater-attention
would be given here to the law relating to unfair and restrictive trade practices as affecting the
regime of intellectual property rights. New areas of developmént, especially plant patenting and
patenting of new forms of life (biotechnology) should receive special attention. Evidentiary aspects
of infringement, and human right dimensions of the regime of intellectual property law will also be

addressed.

The following syllabus prepared with this perspecti\}é will be s}:réad err a‘p'eriod of one semester.’
Syllabus

1.  IPR and International F{erspectl\}es 3

2. Trademarks and Consumer Protecilon (3 tudy of UNCTAD report on the subject)

3. The Legal Regime of Unfalr Trade Pructlceses and of Intellectual lndustrial Property
3.1. United Naticns approaches (UNCTAD, UNCITRAL)
3.2. EEC approaches
33 Positionin U.S.
3.4, The Indian situation.

4.  Special Problems of the Status of Computer Software in Co
| Comparative Study.

pyrlght and Patent Law: A

5, Blotechnology Patents:

51 - Nature and types of biotechriology patents

Scanned with CamScanner



YGC Mo Coridar
Patant over riew ‘orens of (e TIPS o5l gationg
Flant potenting
Sl genans prote ton for plant veriaties
Multinational owriership
Hogulation of environmant and heaith bazards in bictechns!agy patents

Indlan policy and positen,

6. Patont Search, Examination ond Records;

6.1,

6.2.

o
w

£.4.

internatonal and global patent Informaton retrieval systems (Europear Patant
Troaty).

Patent Co-operation Treaty( PCT )

Differences in resourcas {or patent examination between deveicped anc cavaicoirg
sociches

The indan situation

7.  Special Problems of Proof of Infringement:

Tl
7.8,
7.3.

7.4,

7.8,

8.1,

8.2

Status of intellectual property In transit - TRIPS obligation - Indian positicn.
The avidentiary prob'ems in action of passing off.
The proo! of non-anticipation, novalty of inventions protected by patent law

Evidentiary problzms in piracy ; TRIPS cbligation - reversal of burden of proof in
process patent

Neod und Scope of Law Reforms.

8. Inteliectusl Property and Hurnan Right

Freadom of speech and expression as tha basis of the regime of intellactual property
right - copyright protection on intermet - WCT (WIPQ Copyright Treaty, 1936).

Legal status of hazarcous research protacted by the regims of intellectual probany'
law,

: Human fight of tha impoverished masses intellectual property protection of new
- products for healthcare and food security

" Tradl!!onalfknqwlsdm;x + protection- blodiversity convention- right of indigenous

peopie

e TSR EA TN SN TR OREE 20
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Law

Select blbliography

the UNESCQO.
Specini aftention spoyiy be giver to literature of the U.N, System, WIPO and '

A £-1994) the £
Terenge P Slewan (ed.), The GATT Uruguay Round: A Negoliating History (1986-1994) the Era
Game (Part - 1)(1999), Kluwer

Iver p, Cooper, Biorechnology and Law (1998), Clerk Boardman Callaghan, New York.
David Bainbridge, Software Copyright L.aw (1999), Butterworths

Sookman, Computer Law (1998), Carswall

Carlos M. Correa(ed.), Intellectual Property and International Trade ( 1998), Kluwer
Patent Co-operation Treaty Hand Book (1 9-98), Sweet and Maxwell

Christcpher Wadlow, The Law Of Passing-Off (1998), Sweet and Maxwell

W.R.Corrish, Intallectual Property Law (1999), Sweet ang Maxwell
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C 019 LEGAL REGULATION OF ECONOMIC ENTERPRISES

UGC Mods! Curriculum

Objectives of the course

again back to laissez faire. Adoption of tne concept of global economy-in the presence of the
Socialistic perspectives in the Constitution pr'esents a'dilemma. The trends of liberalisation starting
In'the early nineties and continuing to this day bring a shit ih focus of r'egula_tiorlzi in diverse fields of
economic acti\;tlties. | |

Syhabus

1.  The Rationale of Governmaent Reguiation.

1.1, Constitutional Perspactives.
1.2, The new econormic policy - Industria] policy resolutions, declarations and statements
1.3. ' The place of public, small scale, CO-operative, corporate, private and joint sectors -

in the changing context
1.4, Regulation of economic activities
1.4.1.  Disclosure of information
1.4.2.  Fairness in compeﬂtién

1.4.3, Emphasis on consurngrism

Development and Regulation of Industries.
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i up?
Sick Undertakings: Nationalisation af winding UP

tion
% of Liberalisa
Licensing Policy and Legal Process - Growing Trends

mishap?
nora goclal
Deregulation of essentlal commodities: developmental 21 .

Financlal Services : Changing Techniques of Regulation

Critical Issues Regarding the Capital Issues
8.1, Equity and debt finance
8.2 Global depositories

8.3. De-matetialised securities

Problems of Control and Accountability: Régulaﬂ’on of Hazardous Activity

9.1, Mass disaster and environmental degradation : legal liability and legal remedies
9.2. Public Liability Insurance : adegquacy
8.3. Issues in zoning and location of industrial units

10. Special Aspects of Legal Regulation of Select Public Enterprises

11.

(Universities may select some such representative public enterprises for transport, mining
and energy). /

10.1.  Telecom Regulatory Authority

10.2. Insurance Regulatory Authority

10.3. Broadcasting Regulatory Authority

Legal Regulation of Multl-Nationals

11.1.  Collaboration agreements for technology transfer

112, Development and regulation of forsign investments
~11.21. Investment in India : FDIs and NRis -

1 11.2.2. Investment abroad
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UGC Model Curriculum

Select bibliography

S.Aswani Kumar, The Law of Indian Trade Mark (2001), Commercial ng House, _Dglhi.
Industrlal Policy Resolutions of 1948,1956, 1991
Industrial Licensing Policy 1870,1975

Industrial Policy Statemn:)nts 15?8,19?7. 1980
Reports of Committees on Pu‘bllc Unclenakings of Parliament;'
Industries (Developmen? and Regulatlon).Act, 1951

U. Baxi (ed.), Inconvenient Forum and Convenient Catastropha The Bhopal Cass, (1986) U. Baxi
& T. Paul (eds.), Mass Disasters and Multinational Liability (1986)

U. Baxi & A. Dhandba, Valiant Victims and Lethal Litigation: The Bhopal Case (1989)

Indian Law Institute, Law of international Trade Transactions, ( 1973)

Scanned with CamScanner



€2

Law

C 020 Law oF EXPORT I11PORT REGULATION

Objectives of the course

After independence Ingi a has arbarked upon all round efforts to modernise her economy th‘muw
developmental ventures. Greater and greater emphasis is placed on increrj:lse of productioy,
both industrial and agricultural sectors. Besides, there was the ever-pressing nee'd for rai,_;ins
capital for investment in certain basic and key industries. All these required & considerably py
rate of investment of capital. The process of modernisation necessitated the adoption of Newg,
technologies for industry and agriculture. These technologies had to be borrowed from o,

developed countries, This, in turn, needed foreign excharge which could be earned by the inCreasy
exports of goods and raw materials from India.

The need for eccelerating the export trade of India's developing economy can hardly be over
emphasised. Export earnings enable a developing country to finance its massive requirements of
growth, to maintain its essential imports and thereby
developments. In the words of Prof. V.K. R.V. Rao:

cescribed as an integral part of the development proc
of development itself*.

stimulate the process of its economic
“In fact, expansion of exports may well be
33, neglect of which can only be at the peri

could be in large-scale production and in maximization of jtg exports.

Import and export of goods and raw materials Is & complex, compliéated and in

e tricate activity. It
involves elaborate economic, fiscal, budgetary and

Import conitrol policy is also closely connecteq with ¢
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The ioﬂowmq Syllabus Prepared will 4 one-
with hese oblectves
| | | comprise about 42 units of hour

Syliebus
1. Introduction
1.1, '

mamwwmcmmmdm-mwnmm.
12 Impact of reguiaton on economy,
2, The Basic Needs of Export and Import Trade ¥
21, Goods
22 Services
23 Transponaton

3. Mmm

31 WTO agreemen:

32 WTOand tariff restrictions f |
3.3 WTO and non-tanif restrictions

3.4 Investment and transter of technology

85 Quota restriction and anti-dumping
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4.2.
4.2.1.
422
4.2.3.
4.2.3.1.
4.3.
43.1.
4.3.2.
4.3.21.
4.3.2.2.

4.3.2.3.

64

Legislative control
overnment a7’

Powar of control . Central g
afion Act 1992

Foreign Trade Develcpment and Regul
Restrictions under customs 1aW
Prohibition and penalties

Export-Import formulation : guiding features
Controf under FEMA

Foreign exchange and currency

import of goods

Export promotion councils -

Export criented units and export processing zones

Control of Exports

5.1.
5.2.
5.3.
5.3.1.
5.3.2,

5.3.3.

Quatity control

Regulation on goods
Conservation of foreign exchange
Foreign exchange management
Currency transfer

Investment in foreign countries

Exim Policy : Changing Dimensions

6.1.

6.2.

6.3.
6.4.

85

investment policy : NRIs, Fllis (foreign i”ST“Utional in

\ ves :
Joint venture tors), FDIs
Promotion of foreign trade
Agricultural products |

Textile and cloths
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6 54 UGC Model Cutricuium

6.6. Jewellery

8.7, Service sector

7. Law Ralallng to Customs

7.1. Prohibition on importation and exportation of goods
7.2. Control of smuggling activities in export-import trade
7.3. Levy of, and exemption from, customs duties

7.4. Clearance of imported gocds and export goods

bf- Conveyance and warehouslhg of goods

8. Regulation on Investment

8.1. Borrowing and lending of money and ioreign currency

8.2. Securitieé abroad - issue of

8.3. Immovable property - purchase abroad

8.4. Establishment of business outside

8.5. Issue o_f derivatives and foreign securitizs - GDR(global depositories receipts), ADR

{American depositcry receipts) and Uro
8.6. Investment in Indian banks

8.7. Repatriaticn ard surrendsr of foreign securities
- 9. Teshnology transfer
9.1. _Hestrictiye terms in technology transfer agreements

.92, Automatic approval schemes
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Select bibliograph y
. A . | tost odition
Govarnment of India, Handbook of Import Export Procedures, (Refer to e )

Government of India Import anc! Export Pollcy (1097 -2002)

The Students should consult the relevant volumes of the Annual Survey of Ind/gn Law, Pu‘bllehed
by the Indian law Institute, New Deihl,

Foreign Trade Development and Regulation ..;kct 1992 and Rules
Foreign Exchange Management Act 1999

Marine Products Eprrt Developrment Authority Act 1972
Customns Manual (Latest edition) -

Final Treaty of GATT,'1 994,
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* © 021 BANKING LAW

Objectives of the course
A vitally important economic institution the bariking system is deeply influenced by socio-politica

ging changas in India, particularly after the initiation of the planning

and sconomic changes. The smer .
' e banking

ass as an instrument of rapid economic cevelopment had moulded and affected th

proc
A significant development in the banking sy

structure, policies, pattems and practices.
diversification in banks financing. The commercial banks entered 'into the field of wide r
both large and small scale, requiring the need for social cont

stem is
anging

. . " | of
financial assistance to industry, oo

the banking system aventually lsading to the nationalisation of banks.

The conventional banking system, found to be deficient for planned developmental purposes.

lennium witnesses influx of

paved the way for developmental banking. The fag end of the last mil
y as part of the global

foreign banking companles inte India and a shift in the banking polic
phenomenon of liberalisation. The legal system is adopting itself into the new mores.

This course is desigried to acquaint the students with the conceptual and cperational parameters

of banking law, the judicial interpretation and the new and emerging dimensions of the banking
system. ‘

The course will comprise of about 42 units of one-hour duration each spread over a period of cne

semestar.

Syllabus

1.  Introduction
1.1.  Nature and development of banking

1.2 History of banking in India and elsewhere -indigenous banking-evolution of banking
in Indla - different kinds of banks and their functions.

1.3. Multl-functional banks - growth and legal issues.

Law Rélating to Banking Companies in India

21, Controls by government and its agencies.
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On management

On accounts and audit .

Lending

Credit policy

Reconstruction and reor Qan'saﬂon

Suspension and winding up
’ mer: their rights and duties

Contract between banker and custo

chial Control over Banking

3.1.
3.2.
3.3.
3.4,

3.5.

Nationalization
Evaluation: privata ownership, natienalisation and disinvestment .

Protection of depositors
Priority lending

Promotion of under privileged classes

Deposit Insurance

4.1 The Deposit Insurance Corporation Act 1961: 'object's and reasons

£.1.2
4.1.3

4.1.4

Establishment of Capital of blt:

 Ragistration of banking companies Insured banks, liability of DIC to deposites

Relations between insured banks, DIC ang Reservé Bank of India
] - 7 '

The Central Bank

5.1,

B2

5.3.

EA

;   5‘.5.

‘The Reserve Bank of Indja 88 the Centrg) g
| a

Evolution of Central Bank

Characteristics anc functions

Economic and social objectives

The Central Bank and the St | |
v €l ate - as banker '. s
$ bank -

ank
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8§81 Orpanisationsl struchure
86  Functions of the A

S61  Reguiation of moniory mechanism of ihe economy
$811% Credh controd i
Exchange contol |

58713 Moropoly of currency issue

56

a

8614 Bank rate policy formulation

v Control of RA! over non-banking companies
8§77  Finantel companies
§T2  Nonfinancial companies

4 63.  Bavkerslen
L g4 Protection of bankers
3 2

€57  Nature and type of accounts
652 Special classes of cusiomers - lunalics, minor, pannarship, corporations, local

"
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70

7.4, Prasentment and payment

7.8, Liabilities of parties

Lending by Banks

8.1. Good lending principles

8.1.1, Lending to poor masses

8.2 Securities for advances _

8.2.1.  Kinds and thalr merits and demerits

83.  Repayment of loans : rate. of interest, protection against penaity

8.4. Pefault and recovery

- 841, Debtrecovery tribunal

Recent Trends of Banking System in India

3.1 New technology

92.  Information technology
9.3. " Automation anc legal aspects
9.4, Automatic teller machine and use of internet

8.5.  Smar card

9.6, Use of exper! system

9.7, Credit cards

i
Scanned with CamScanner



71 UGC Modol Curricutum
Ross Cranston, Frinciplas of Banking Law (1897) Oxford,
L.C. Goyle, The Law of Banking and Bankers (1995) Eastern

M.L. Tannan, Tannan's Banking Law and Practics In Indla (1997) India Law House, New Delhi, 2
volurnes

K.G. Sl'llekhmr. Banking Theory and Practice (1998) UBS Publisher Distributors Ltd. New Delhi.
M. Dassesse, S, laaacs and G, Pen, E.C, Banking Law, (1994) Lioyds of London Press London

V. Contl and Harnaul (eds.), Financial Markets' Liberalization and the Aole of Banks', Cambndge

Univursliy Press, Cambridgs, (1993).

J. Derminoe («ad.'). Europoan Banking in the 71990s' (1993) Blackwell, Oxford.

C. Goodhart, The Cén!m/ Bank and the Financial Systdm (1995); Macmillan, London
S. Chapman, The Rise cf Mor‘c:{mnl Banking (1984) Allen Unwin, London

K. Subréhmanyan, Banking Reforms ain Incia (1997) Tata Maigraw Hill, New Delhi,

Subodh Markandeya and Chilra Markandeye, Law Relating to Forelgn Trade in India: Being a
- Commentary on the Foreign Trade, (Development and Regulation) Act 1992, Universal Law
Publlshing Co. Pvi. Ltd. Dellhi,

R.8. Narayana, The Recova of Debls due to Banks and Financial Institutions Act, 1993 (51 of
1993), Asla Law House, Hyderabad '

M.A. Mir, The Law Relating to Bank Guarantee in India (1992), Metropolitan Book, New Delhi.
Anthony Plerce, Demand Guarantees in International Trade (1993) Sweet & Maxwell,

Ross Cranston (ed.) European Banking Law: The Banker-Customer Relationship (1999) LLP,
London

Mitra, The Law Relating to Bankers' Letters of Cradit and Allied Laws, (1998) University Book
: Agency, Allahabad.

R.K. Talwar, F?eport of Worklng Group on Customer Service in Banks

: Janakl raman oommlt(ee Report on Securitles Operation of Banks and Financial Institution (1993)

: Nams:mham Commlltee report on the Financial System (199 '{)- Second Report (1999)
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7.5 UGC Mode! Curriculurn

The following syllabus prepared with the above perspective will be spread over a peried of one

semester
Syllabus
1. Introduction
1.1, Nature of insurance contract, various kinds of insurance, proposal, policy, parties,
consideration, need for utmost good faith, insurable interest, indemnity
1.2, Insurance policy, law of contract and law of torts-future of i’nsuran;:e . need,

/

importance and place of insurance

1.3. Constitutional perSpectuves- the Entnes 24 25 3130?47 of List 1 Union List; 23, 24,

of List Ifl -

' General Principles of Law of Insurance:

2.1. Definition, nature and history

2.2. The risk -:' commencement, attachment and.ldi_:ration
2.3. Assignmeni and alteration |

2.4. Settlément 6f claim and subrogation

25 . Effect of war upon bnllcies |

Indian lnsurance Law: General

3.1. Hlstory and development

3.2. - The Insurance Act 1938 and 1he ln%urance Regulatory Authonty Act 2000

3.3. | Mutual insurance companies and cooperatlve life me;urance socisties
3.4. Double Insurance and fe-insurance oy

Life ln_,surance . ~ :

4., Nature and scope )
4.2, Event msured agamst llfe ln uﬁznce nontract

43. Clrcumstances‘affectmg the risk .
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4.4,
4.5.

4.6.

74

Amounts recoverable under life pelicy

Persons entitled to payment

Settlement of claim and payment of money

Marine Insurance

5.1,

8.2

5.2.1.
5.2.2.
- 5.2.3.

5.2.4.

5.2.5.
5.2.6.
5.27.
5.2.8.

5.2.9.

Nature and Scope

Classification of marine policies

The Marine Insurance Act, 1963 ,
Marine insurance

Insurable interest, msurable value

Marine insurance pohcy condition. - express warranties construction of terms

~ policy

Voyage-deviation
Perils of the sea
Assignment of policy

Partial laws of_ ship and of freight, salvage, general average, pariicular charges

Return of premium

Insurance Against Accldents

€.1.

6.1.1.
6.1.2.

8.1.3.

6.1.4

6.2.

| - 8.2.1.
B2z

iy Compensatnon'insurance' 3

The Fatal Accidents Act, 1855

Objects and reasons ~ /

- Assessment of compensation

Contributory negligence,
P4
Apportionment of compensation and liability

The Personal Injuries (Compensation msurance) Act 1963

Compensation payable uncier the Act

scheme under the Act-Compulsory insurance
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7. Property Insurance
7. Fire insurance
7.2, The Emergency Riska (Factoriss) !ﬂ.su'arm
7.3. The Emergercy Risks (Gocds) insurance
7.4. Policies covering risk of expiosion

75. Policies covering accigentzl Ioss, damage 1o proceay
7.6. Pclicies covering risk of storm and tempest
7.7, Glass-plate policies
7.8. Burglary and theft polices
7.9. Live stock policies
7.10. Goods m transit insurance
7.11.  Agricuftural insurance
8. Insurance Against Third Party Risks
8.1 The Motor Vehicles Act, 1983

8.1.1 Nature and scope
8.1.2 Effect of insoivency or death on claims of inscivency and ceath of pates, cerifce=of
insurance '
8.1.3 Claims tribunal: constitution, functions, appiication for compensaiicr, procedirs. powers
and award ' | :

" g2 Liabilty Insurance
8.2.1 Nature and kinds of such insurance
8.2.2 Public liability insurance
8.2.3 Professional negligence insurance

8. Miscellaheous Insurance Schemes: New Dimensions

8.1 Group life ir)surance

' 9.2 Mediclaim, sickness insurance
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Select bibliography

sia, Honako-
John Hanson and Christopals Henly, All Risks Property Insurance (1999), LLP Asia, Hongkong

Peter Mac Donald Eggers and Patric Foss, Good Faith and Insuranze Contracis (1998) LLP Agiy
Hongkong

Banerjee, Law of Insurance (1994), Asia Law House, Hyderabad.

Mitra B.C, Law Relating to Marine Insurance (1997) Asia Law House, Hyderabad

JCB Gilmar and Mustill, Amold oﬁ the Law of Marine Insurance, (1981), Sweet & Maxwell
Birds, Modern Insurance Law (1997) Sweet & Maxwell

Colinvaux's Law of Insurance (1997), Swest & Maxwell

O'Mary on Marine Insurance (1993), Swest & Maxwell.

Inmternational Labour Office, Administration Practica of social Insurance (1985)

E R. Hardy tvamy, General Principles of insurance{Law (1979)

Edwin W. Petterson, Cases and Materials on Law of insurance {1855)

M. N. Sreenivasan Law and the Lifa Insurance Contract (1914)

-
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77 Uac Moda! Curricuium
C 023 CORPORATE FINANCE

Objectives of the course

Indusinalisation has played, and has to play, a very vital role in the econcmic development of
India. In the post independent era. industrial development is regarded, and hence employed, as
principal means in the strategy for achieving the goal of economic and soclal justice envisioned in
the Constitution. Corporations, both public and private, are viewsd as a powsrful Instrument for
development. In a developing society like India enormous varieties of consumer goods are
manufactured or produced. Obviously, the situation raises the issuss of procuring, utilising and.
managing the finances. For this purpose a sciance of financial management techniques has been
evolved. The taculties of commerce, business and management studies hava since last decades
stared 1o impart instruction so as to tum out sufficiently well equipped and adequately trained
financial personnel. However, the legal and juristic aspocti of corporate finance have been more
or less not eﬂocmdy taken care of.

Inview of the above perspectives the broad objectives of this cause may be formulated as foliows-
() To understand the economic and legal dimensions of corporate finance in the process

of industrial development in establishing social order in the context of constitutional
values

(i) To acquaint the students with the normative, philosophical and economic contours of
varnous statutory rules relating to corporate finance

(i) To acguaint the students with the organisation, functions, lending, and recovery
mmamwmwwmmmmmwwm
DNS anc molmmﬂddhmh.md .

W“ outflow of corporate finance.
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5. Protection of credito.rs

5.1. Need for creditor protection

5.1.1.  Preference in payment

5.2. Rights in making company decisions affecting creditor interests

5.3. Creditor self-protection
5.3.1.  Incorporation of favourable terms in lending contracts
5.3.2. Right to nominate directors ..

5.4. Control over corporate spending

6. Protection of Investors

6.1.  Individual share holder right
6.2. Corporate membership right .
6.3. Derivative actions

8.4. Qualified membership right "

B.5. Conversion, consolidation and re-organisation of shares - -
6.6. Transfer and transmission of securities ., - -

6.7. Dematerialisation of securities
7. Corporate Fund Raising

7. Depositories - IDR(Indian depository receipts).‘ADFl'(American depository receipts),
GDR(Global depository receipts) :

7.2. Pubhc ﬂnancnng lnstltutlons IDBI, lClCI IFC and SFC

7.3. Mutual fund and other collectwa mvestment schemes
7.4. Institutional mvestments LIC, UT! and banks |
) 75 4 FDI and NRI mvestment Forelgn lnsmutlonal investments (IMF and World bank

o8 Adminn_straﬁl_ve_Regulathn on Corporate Finance

8.1, Inspection of accounts

558,20 BBl e
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8.3. Central government control
8.4. Control by registrar of companies
8.5. RBI control

Select bibliography

Alastair Hundson, The Law on Financial Derivatives (1998), Sweet & Maxwell
Eil's Ferran, Company Law and Corporate Finance (1 999), Oxford.

Jonathan Charkham, Fair shares: the Future of Shareholder Power and Respongibility (1999),
Oxtord. ' | |

Ramaiya A, Guide to the Companies Act (1998), Vol. 1, land lll.

H.A.J. Ford and A.P. Austen, Fords' principle ‘of Corperations L.aw (1999) Butterworths.
J.H. Farrar and B.M. Hanniyan, Farrar's company Law (1998) Butterworths

Austen R.P., The Law of Public Company Finance (1986) LBC

- R.M. Goode, Legal Problems of Credit and Security (1988) Sweet and Maxwell

Altman and Subrahmanyan, Recent Advnces in Corporate Finance (1 985) LBC

Gilbert Harold, Corporation Finance (1956)

Henry E. Hoaglaqd. Corporation Finance (1947)

Maryin M. Kristein, Corporate Finance (1975)

R.C. Osborn, Corporation Finance (195Q)

S.C. Kuchhal Corporation fmance Pnnc:ples and Problems (6th ed. 1066)
V.G Kulkamn ‘Corporate Fmance (1 961) :

Y.D. Kulshreshta, Government Regulati - '
: : , gulation of Financi
inindia (1986) o eon oFFinancial managemsant of Private Corporate e

am

Joumals - Joumal of Indian Law Institute, Jo
Law Joumal Law and Contemporary Probler

Statutory Matenals =
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GROUP-D: LABOUR, CAPITAL AND LAW
PaperD | CoLLECTIVE BA RGAINING g

Objectives of the Course

In a2 rapidiv nM . . b ) . .
a rapidly NCustnalizing country fike India, balancing the conflicting interests in the industrial

7))

E’C‘tc "1S necassary for the sustainable growth of economy. Itis conspicuous that the social, ecoromic
N9 political farces influence the process of caflective bargaining in more ways than one. Conversely,
he precess makes a great impact upen many factors of our socio-economic system. Necessarily,
0ms and standards are to be evolved in order to bring our industrial peace. The limits, the scope
anc the conceptual dimensions of collective bargaining have to be learned in a detailed manner

S o

3

anc with a comparative emphasis wherever possible.

The following syllabus prepared with these perspectives will, to spread over a pericd of cne semester,

Syllabus

1. Freedom of Organizafion

1.1. International norms: right to association of industrial and unorganised labour 1.2
Right to associalion in India: the constitutional and legal aspects

2. Collective Bargaining Conceptual and Processual Issues

2.1 Conception of ccllective bargaining: a comparative appraisal
-3 F Methodological aspects
3. Bargaining Process | . - -

- 31.  Empirical Indian studies
3.2 Types of bargaining: plant level, industry lavel and national lavel

- 4. Legal Control of Collective Bargalining Endeavours

4.t Strike (pan-down, tool down, go slow, work to rule, stay in, sit in, picketing)

42 Gherao .
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5.  Factors Affecting on Collective Bargaining
H.1. Multi-unionism
5.2. Other factors
8.3, Conditions for successful functioning: comparative analysis

6. Eco_nomic Implications of Collective Bargaining

-~

6.1. Wage policy
6.2. Work discipline
6.3. National income and profit

7. Collective Bargaining and Political Processes

7.1. - Problem of outsiders in the union
7.2, Affiliation of unions to political parties *
7.3. Policies toyvards workers, participation in management - role of state.
Select bibliograph y
\A 3
(~' ", c; R ogis
illicny S Mortd gy lmmlhy .l Ar(!mr Culln( Hvu Labour, L.:w (2000), Oxior}

Nick Humphrey Trade Union Law (1997), Blackstone, London

John Bowe .
rs and Simon Hentyball Text book on Labour Law (1998), Blackstone. London

Stephen Dery and Fuchard Mitchel, Emg

loyment ' ividualisation ar - jof
(1 999), Blackslon.London. g ekt lndlwduahsangn and Union Exclust

Roger Blanpain, Ghrig En

gels(Eds.). co |
lndustrialised Market Econ ! CRaGE Labour La

om:es (1999) Kluver

W and Industrial Relations "

lndlan Law
Inshtute Labour Law ang Laboyr Helatlons (1 987)

‘;LO Collectlveea,gamlng WABENOV Wl G0 i 1001 e ey s RN
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8.5
L.Q) Cotlsctive | il In Industialisod Markot Economies |
Many Sy Goileetive Bangaining (1965) e
HW, Ridoout, !Wm Iples of Labour Law, Che. 8,9 and 10 (1983)

Qo Kahn-Eround, Labour and the Law, (1977)

AV, Rajagopalan, "Approachos to colloctive Bargaining - Intricacies” 1 982 Vol Il Labour Law
Notes P, JoA2

B.R. Patil, Sectionalised Barguinlng ln Textile Industry in Conmbatore 20 IndlanJoumalofIndustnal
Relations 44. (1985) o

Elias T. Ramos, "Growth of f‘ollectlve Bcurgainlng in the Philippines, 1953-74", 14 Indian Journal of
Industrial Relations 559 (1 Qd 7)

T.Q. Ekeshukwu, "Collective Bargaining and Process of Settling Industrial Disputes in Nigeria" 18

Indian Journal of industrial Relations 607 (1983) , ol aria

Y.H:K. Roddy, "Determination of colle'ctlve Bargaining Agency Search for a Procedure” 14 Indian

Journal of Industrial Reldrlons: 73 ( 1 978)

. ‘Sahab Dayat "Revival of Collactive Bargaining in Indla Some Recent Ewdenoe 17 Indian Journal |

- of lndustr!al Relatlons 329 (1082)

]
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Paper D Il INDUSTRIAL ADJUDICATION

Objeclives of the course

Tha nmmmrinlo.nnvornmnnln held tho lminsa ol inclustrinl adjudication, The scopa antl mdm.“ ol
discretlion in referring a dispule as well as in implemenling & decision present complex' qu.esllons
and are areas of interesting study. What are the international norms relating fO""dusma 'adJUd',Ca”o“"
Are they followed in India? Is the statutory silence ofi the criteria for adjudication conduc:v'e ‘to
bringing industrial peaée? How dlid the process of judicial review help evolving significant for mulatro'ns
on certain core areas of industrial relations despite the statutory PfeSCfiPtiO" of finality of industrial
adjudica'tién? These problems are to be studied from a critical angle and with a comparative thrust

on development in other common law countries.

The following syllabus prepared Wit'h‘-th’ié'bérépebtivé'wiisll be spread overa peripd of one semester.

Fl

Syliabus |

1. Constitutional Perspectives and Foundations

~1.1.. . Constitutional authorization for-institutional frarnework’ (legislative ér)'_triesf, Articl
323.B) Aats '
1.2. Constitutional goals protvedtingjqapitﬁql and labour enshrined in the fundamental rights

- and duties and the directive 'pﬁn(:'iplés |

2. Access to Adjudicatory Justice

2.1, Threshold control lry government: reference
21.1.  Extent of governmental discretion: time, expediency angd matters for adi”dicaﬁon
212, Limitations on discretion \ |
213, Politica) overtones ang preésure tactics
214, Judicial r
15 estraint or liberalism, the ideal Juristic approach
2.1.5,
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2.2.

23.

85

intem nOrme

Comparative overview of acoss 1o adudicatory process in the (% snd Australs

3. Adjudicatory Process

3.4
32
a3
34
35.
36

’”mlm-ummymmdoww‘m
IMpact on smpioyer's prerogatives and emplayee’s ights

Silence of the statute on critena 1o adpxdcation

Equity and iustice as guiding prnciple

Industrial conflicts and the vistas of decisional process 8 comparsive orote
Post-natal control by government over adjudication

4. Judicial Review of the Adjudicatory Process

4.1,

42

&a421,
422
423

~ Select Bibtiography

Finality of dacision making in adjudicatory process: 2 my®h

Wummwmm.*
of writs and appeal

Jurisdiction of the adjudicatory authority in respect of disrmssal of workmen
Juridical formutation of the concept of industry
Retrenchment the widening dimensions through decsonal @w.
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I.P. Massey, “A legal Conundrum in Labour Law". 14 JIL1 386 (1972).

{

A 1).
S.C. Srivastava, "Voluntary Labour Arbitration: ng and Policy", 23, JILI 349, (1981)

Arjun P. Aggarwal "Conciliation and Arbitration of Labour disputes in Australia® J.LL.1 30 (1966)

D.C. Jain, "Meaning of lndustry:v Wilderness of Conjectural Justice” (1986) 3. S.C.C. JO”_" nal 1.
T.N. Singh, :Futuristié lndﬁstn’al Jurisprudence a Poser”, (198_6)“3 S.C-C- Journal 15.

Chaturvedi.R.G., Law and Procedure of Departmental Enquiries and Disciplinary Actions (1997)
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PaperD Wl LAW RELATING T0 OIviL SERVANTS

Objectives of the course

cwnservamsconﬂnuuammgovmmmmlnde.ndmwmﬁ“’“ |

as liabilities under the Congtitution Inevitably, the constitutional dimensions of these rights and
PPIGAIONS 818 10 be studied In this courss. The laws and regulations relating 1o their reeruitment
and promotion, mdmmmammmsmmmw
component of the study. The problems that civil servants are facing in sarvice are o be highlighted
and critically assessed. Exarination of special category services such as judicial services, the
Supreme Court High Court personnel and All India Services should also form part of the course.

The following eyllabus prerared with this perspective will be spread over the period of one semester.

| Syisbus
1. Civil Servants: Constitutional Dimensions

14 CWiservants and the fundamental rights - Historical and comparative perspectives

1.2 Equality and protective discrimination: principles and practices

18 Service Regulations - the constitulional bases - formulation of service rules - doctrine
ol plosmwre |

T4 Limitations on doctrine of pleasure

,, 141, mmum-Mnumuan
eruz mummmhm :
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provident fund, superannuation and retiral benefits, Medicarg,

3.3. Social security: . Ll
employment of children of those dying in harness, compulsory

maternity benefits
insurance 7

3.4. Civit and criminzil immunities for a_ction in good faith-
3.5. Comparative evaiuation wltH private sectbr |
36, Comp&ative evaluation béfweén the state government employees and the qentra\
government employees. i i
3.7. Consukatibn with Public Sefvice Commission

4.  Civil Service: Amalgam of Principles, Cofnpromisés and Conflicts

4.1.  Neutrality - commitmén_t défemma, péhnanéncy. expertise and institutional decision
making N iy |
4.2, Relaxation of a’gé and -gualification in recruitment, spoils system, seniority-cum
merit recruitment and promotion. -
43. Frequent transfers, education, of childrer, housing and accommodation
4.4. Civil service and politics, politicisation of government servants organisation and

inter-union-rivalry - -
5. - Special Categories of Services
8.1, Judicial services: subordinate judiciary - judicial officers and servants: appointment
| and conditions of service 'd servant

52. Offlcer:f: and servants of the Supreme’ Court and the High' Cdurté: recrUitmen‘-
promotion, conditions of service and disciplinary action |

53. Al India services objects, requlati i
: + regulation of recryitm iti ice:
disciplinary proceedings * G E st g " and conditions of e

6. Settiement of Disputes over Service Matters

6.1. Departmental remegies: rapras
organisations ‘

2. Remedy before the Admin:

83 Judicial review of sevice matter
| rs-

lunSdlcpon' Ofthe Supreme Court and High o

e

Comparative positian - .
‘ ‘P Sition in Englang, United Stgte
CPRELE RS And France it
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Select bibliography

Students are to study the state laws and rules relating to service matters, make empirical

1nvesitiggﬁons an’d“write & paper on a significant problem.

ILI (by Justice M Rama Jois), Services Under the State (1987)

N. Narayanan Nair, .The Civil Sért;ént u'nder'the Law and the COnsb’fution (1973)

K. K. Goyal, Administrative Tribunals Act ‘(1 985).

Seervair.; Constitutional Law of India |

Arjun.._P. Aggarwal Freedom of Association'in Public Employment”, 14 JILI (1972)

C.K. Kochukoshy, “AII lr.1dia Scarvices-Their.'Role'and Fu'lure"‘, 15?2 I.J.P‘..A. 6?

Douglas Yass, "The Public Servica in modorn Socioly®, 1983 1L.J.P.A. 970

Z.M.S. Siddigi, "Sanctions for fhe breach of contracts of service," 25 J.1.L.I. 359 (1983)

O.P. Motilal, “Compulsory Retirement’, 1975 |.J.P.A. 247 | |

; DS Cho:pra,i.'"Doctrine of P_leasuré-it:s.scqpe implication and |imitétiqns". 1975' IJPAS2

_ G.C.V. Subba Rao, *The O.N.G.C. Case and New Horizons in Public Services Law", 1975
8CJ.20 S " |
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paper D IV AGRICULTUHAL LABOUR

Objectives of the course

aner organized nor
They are neither rga
Agricultural \Pbourers are 1he weaker sections of the tabour force: y

fferent regions.
isi  agticultural labour in di
are they enlightened and aware of their rights. This 1S true of ag

traditional hurdies
Their problems are difterent from those of the enlightened sections of labour- The

. t of application of
and ties standing in the way 1owerds organisation of agricutural labour. the extent of 2PP

T

ures and dispute
the concept of collective pargaining in the field and the natdr® ohwtare m= d the practices
. H n e :
settiament systems evailable are tobe examined in this paper. Naturally L est law
: su w

where the state initiative has gone ahead are useful study enabling ihe students 10 ag

reforms.

. ; mester
The following syliabus preparad with this perspective will be spread overa period of one s¢

Syllabus

1'. Agricultural Labour Relations

1.1, Agricultural labourer - the concept

1.2 Early stages - the traditional ties between the landlord and the workers

121. Non-exploitatve falr relation with the feudal hegemony - share in produC‘S
wages, wages i kind, banelits in addition lo wages, participationin festive oces®
grievance recressal al landlord's residence

1.3

Exploilation of tabour hy tha landlord

1.1, Longoer hours ol work nnd lowor wagos: sm\mury mgu\a\i'on

1.43.2. Donﬂqd labour

133  Indebtedness
14.  Tribal labour in forest settlements

i+ 1.8, Migrant agriculty rél labour

Trade Unionism
21 " Collective Bargaining among Agricul r
21 UDO_fganise . gricultural Labou

22, Seasonal charactar
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n N
2.3. Political movements

2.4 State, regional and macro-regional disparities in collective bargaining, organisation

and remuneration

3. Industrial "Hour Norms" in the Agricultural Labour Area

3.1. Problems; muiti-employer - employment situation
3.2, Workmenfs compensation
3.3. Minimum \}éages

4. Labour Welfare

4.1, Need for state initiative and suppc;'r't'

4.2. Assessment cf existing»measures:__st.atutory,and non-statutory :

4.3. ' Agrarian reform as agncultural Iabour protn,ctlon measure - land to the tiller doctrine
4.4.

Environmental 1mpact of dlstnbuncm of forest land among agncultural labourers

4.5, Futuristic perspectives

5.” Dispute Settlement Mechanism "

5.1. Practices: settlements

5.2. Statutory measures: bbnciliation, _adjudjcation __

53. Comparative study of state practices and laws:
Select:Bibliography

V.V.air, Labour Problems in Indian Industry (1972)

: :H R. Singh, LabourEconOImlcs (1971)

l
LO Convent:ons and Ffacommendations

; p°’7‘3 of Nat:onal Comm:ss:cms on Labour 1969 (relevant porttons)

slal ' |
: g‘%\slauon and olher we|fare schemes relating to aqrxcultural labour.
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. » 13 Indian Journal of indusmaJ
Abdul Aziz, "Unionizing Agricultural Labourers in India . A Strategy »

, : P
Relations 307 (1977) | o 5w _

| ] Relations 77 {1979)
A.B. Maily, "Forced Labour in India®, 15 indian Journal of Industrial Rela '

o aiaia e . ) findustrial Relation
L.C. Sharma, "Forestry Sector Generate More Employment", 15 lnd(an Jouma;o
577 (1979) | .

o T ) ear
Kalpana Bardban, "Rural empleyment Wages and Labour Market in India: A Survey of. Res
12 Economic and Political Weekly 1 June 25, 1977, 11 July 2, 1977 and 111,July 3, (1 977)

Government of India, Agricuitural Labour Enquiry (1954).

Govemment of India, Report on the Second Agricultural Labour Enquiry (1958).

Government of India, Report on Ill Agricultural Labour Enquiry

Bardhan & Rudra "Types of Labaur Attachment in Agriculture®, 15 Economic and Political Week
August 30,1980

National Institute of Rural Development, Occasional Monograph 1-Agricultural Labour Unions (197

Report of the National Commission on Rural Labourl(1 991

‘ ) New Delhi, Gowt. of India, Minist*
labour; See especially Voluma 11, Part 11 for the Study Group Report | -

¥ 3
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Paper D V: Wages

~ Objectives of the coyrep

;':::;:;:::::::L::Z:jld:t?e;ls for decant wages aﬁd the judicial interpret.ations of these ideals
- Contrbversy_ ot J-h ora often than nof the workers' demand for more wages leads tc
of incustria NN ciVE:* t.. e statutf)ry and decisional lasws kept upo the balance in the interest
e imoactor '. ecessarily, the different facets of wages, the rationale of wage differentials,

‘pac .0 wage increase cn the socio-economic set up and the national wage policy perspeclives
constitute important components of the study. ‘Allthese problems are to be assessed in the light of

the intemational,norms laid down by the I1-0O.

The .fOHOWi”Q syllabus preparad with this perspective will be spread over a period of one semester.

Syllabus

1. Constitutional Perspectti\fes on Wages

1.1. Denial of minimum wage as forced labour
1.2. Constitutionalisation of legal rights: elevation of legal rights to fundamental rights
1.3. The constitutional ideals

1.3.1.  Right to work

1.3.2.  Right to living wage

1.3.3.  Right toequal pay‘ for equal work
1.3.4.  Workers participation in manégement: impact on wage détemﬁriation
2. Theories and Facets of Waées | | | |
Thedries of wages

Wages, bonus and deamess al[qwance |

Basic wage A ] ¢
Bonus as deferred wage or share of profits - eligibility

Allowances and ‘concessions
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2.3.1. .

whma

233,

2.3.4. Conveyance allowance

2.3.5.

2.3.6.

2.3.7.

2.3.8.

2.3.9.

- 2.3.10.

23.11.

‘House.rent allowance
City compensatory allowance

ducational allowanoe

Cash incentives: percentage on tum :QVer
Medical allowance
Leave travel concessions

Free and subsidired food and products
Leave encashment

Overtime allowances *

- Low wages and !ﬁgh perks as a camouflaging stratagem of defeating ceiling on

wages

Wage Ditierentials: Rational Policy or Unjust Practice?

A}

3.1. Equality, honoured or violated ?
3.2. Diminishing the differential: disincentive to initiative and productivity or eliminatior
of irrational disparity in remuneraﬂon" o A
3.3. Inter-industry, |ntm~industry and regtonal factors
3.4. Private sectorf public sector difference in wages - government servants
- 3.5, Capacity of Industry and wage fixation
Wages, Price and Tax |
4.1. Increase of wages - impact on price
42, ice
- Increase in price - Impact on wages
4.3. ax - ‘
Tax - impact on price and wages
Taxation on goods ¢ '
; g , and increase of pnces
axati ,
o on.on Wa_qe mcome -acuton '
A Wa e .rea| Wages
Sy ges and the cone;umm
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9. Nationa] Wage Policy: Problem and Perspectives

5.1 Natio,lfgal wage policy

5.2 Need for Itegrated approach: income, price and wage

5.3. Froblems of mixed economy

5.3.1 Capital intensive sector

5.3.2.  Labour intensive sector

5.4 Wages in Mult-national corporations: |mpact of globalisation
6. Internationaj Standardisation.

€.1. \Role of ILO: conventions and recommendations relaﬁhg to wages
Select bibliography

O.P. Malhotra, Law of industrial D:sputes (1999)

R.R. Singh, Labour Economics Chs. 6; 7,8 and 9 (1971)

G.L- Kathari, Wages, Deatness Allovrances and Bonus (1968)

Y.B. Singh, Industrial Labour in India Part l, (1960)

V.V. Giri, Labour Problem in Indian Industry Ch. 6 (1972)

Report of the National Commission on Labour 1969 (Relevant Portions)
~ International Labour Office, Wages (1968)

-~ Internatigna Labour Office, Wage Fixing (1981)

: "mernational LabourfOtﬁce. Minimum Wage Fixing (1981)

SureSh C Snvastava ‘Payment or Deamess Allowance to Industrial Workers in India" 15 JLLI.
g (1‘973) ' :
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| ' d Labour in India -
Suresh C. Srivastava, "Mactinery for Fixation of Minimum Wage of SWeate

Problems and Prospects” 23 J.1.L.1. 495 (1981)
R.D. Agarwal, Dynamics of Labour Relations in India (1972)

9 ' ‘ o] Ao tion of selected
Sahab Dayal. "Wage, Income and Industrial Relations in Modem India: An Evalua

Empirical Implications*. 15 Indian Joumal of Industrial Relations 295 (1977)

‘ ' tions 119
Madhuri G. Seth, "Bonus in Equity Perspective®, 15 Indian Journal of Industrial f-?ela
(1979)

tndutrial
Deepak Lal, Theones of Industrial Wage Structures: A Review" 15 lndlan Journal of In
Relahons 167 (1979) .

C. Mani Sastry, "Wage Structure and Regional Labour Market", 21 Indian Joumal of Industrial
Relations 344 (1985)

L J
Suresh C, Srivastava, "Payment of Deamess Allowance to IndustnaIWorkers in India: The Judicial
Approach”, 1 5 J.I.L.| 444 (1973). |

R.L. Chawla, "Wage Policy and Industrial Relations. A Brazilian Case Study", 17 Indian Journal of
Industnial Relations 27 (1981)
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Paper D VI SOCIAL SECURITY AW

Objectives of the course N

Social security is anecessary Phenomenon of a weiare state. The ideal of social security contained
i the constitution, the concept embodying the ideals in the various statutes and the plethora of
3dministrative measures of the state aro indicative of the recognition of social security as an
mRonant objective to be achigved in our democratic process. This course shall examine the various
dimensions of labour Security measures and explore the possibility whether or not labour security

be part of the comprehen’sive and integrated social security.

The following syllabus Prepared with this perspective will be spread over a period of one semester.

Syliabus

1. Social Security

1.1, Meaning
1.2, Distinction with labour welfare
1.3. Modality: sacial prescription, sacial assistance and social insurance

1.4, Labour social security as part of the general social security in the welfare state

2. Origin and Development

21 Western countries - charitable institutions - professional guilds - philanthropic
organisations - workmen's compensation law in England

22 Eastem societles - India: joint family system, statuiofy schemes

2.3. International norms on social security forlabour : the ILO measures

Constitutional Perspactives.

= Fundamental Rights : realization of the rights through meaningful social security
" measures: right to life, the wider dimensions ' -

32, L Right‘to adequate megnvs_,‘of livelihood, free legal aid, public assistance in cases
oy of unemployment. old age, éickness and disablement, matemity relief.
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4. From Compensation to Insurance

ising out of and in the course of
si |

i sion "arl

4.1. Judicial interpretation of the expres
employment’ | t Qerworkmen's —
4.2, Employees' state insurance benefits: an improvemen ,

‘ perspectives -
5.  Social Security: Law and Practices, the Compa_raﬂve P |

5.1. The United Kingdom

. B.2. The United Statras

6. Towards an Ideal Soclal Sm..urlty Schome the Futurlstlc |
6.1. Comprehensive and integrated social security: an utc:rP'an ."_O‘f“?ept pr a pragmali
approach? R A bEGRE o
6.1.1.  Funding
6.1.2.  Benefits and beneficiaries
6.2, Role of trade unicns |
6.2.1.  Sodial seeurty clausos in collective agreemaentss
6.2.2.  Trade union schemes with its own fund.:
Select bibliography

R.N.Choudhry, éommenta:‘y on the Workmen's Comprensation Act 1923(2060) Orleni

.,SfQ Srivas,taya, Social Security and Labour Laws (1 985).

RN, Rideout Principles of Labour Law (1988), Chs. 12 13

H.K. Saharay, lndusmal and Iabour Laws of Ind/a (1987) Chs. 7 a d 8.
n

i Munkman Employers Liability (1985), Chs, 1,2,3 2 e
i an 23,
. Harry Calvert Social .Secunty Laws (1978) ST

Reports of the National Comm:sskm on ’-abou i SR IR E

(relevant Poﬂions)
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3.3. Role of govemment.‘
3.3.1. F.ive Year Plans
3.3.2.  Forest Poiicy |
3.3.3. Conservation strategy

3.3.4.  Water pchcw

4. Population Envlronment and Development

4.1, Population explosion and environmental impact
~42. - Population and development .
4.3. Population and sustainable development

5.  Constitutional Perspe: tives
5.1. Fundamental Rights
5.1.1.  Rightto envircnment
:»‘ 5.1.2. 'Enforc'ement of the right
5.1.3.  Directive principles and fundamental duties
5.1.4. Legfslative pcwer_
| 5.2. Environmeni‘.' Emerging concepts and challenges

5'.2‘.1;. Polluter pay pnncnple absolute habmty of hazardous industry

5.2.2. F'recautlonaw principle

5.2.3. Public trust doctrine

- Select Bibliography
‘C.M. Abrahé.m, EhVimnmenta[.Jurisprudence in India (1999), Kluwer

Madhav Gadgn and Ramachandra Guha Thzs Fissured Island: An Fcolog:cal History of India

(1996) Oxford.

;':R_._B. singh & Suresh Misra, Environmental Law in India (1996), Concept Publishing Co., New
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: 3.3. Common fagilities and the right 1o use: roads, parks, pathways, lakes, rivers
>4 Natural heritage - Tribal habita |
3.5. Histdrical monuments
3.6. Wet lands: Wise use concept
4 Energy |
4.1. Sources
4.2. Energy related environmental problems: tapping, transmission and utilization,
Indiscriminate use ’
4.3. Utilization of conventional energy: hyd,'o-e!ectric, thermal and nuclear
4.4. Non-conventional energy: Solar, wind, tidal and biogas
Select bibliography

Kailash Thakur, Environmental Protection: Law and Policy in India (1997), Deep & Deep puticatons,
New Delhi

WCED, Our Forest, Our Future (1999), Cambridge
Abraham C.M. EnvironmentalJuﬁspmdence in India (1999), Cluwer.
Diwedi, India's Environmental Policles, Programmes and Stuwardship (1 999) Mc. Mzi!an

Enid M.Barron et.él. (eds.), Royal Commission on Environmental Pollution, London, U.K.(1938),

Kluwer.

| David B Wnlkms, Ammal Welfare In Europe (1997), Kluwer

Mari( Austen and Tamara Richards, Basic Legal Documents on Intemational Animal Weifare and

© Wild Life Conservallon (2000), Kluwer. |
O Cap . .
Jack Grosse Protact:on and Management of 0ur‘Natural Resources, Wild Life and Habitat {(1997)

0ceana.
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Kailash Thakut, £ny; |
New Delhi. Olection; Lawand Policy in India (1997), Deep & Deep Publications,

Richard L. Riversz, of

- al. (eds.), Enyi | | '
(2000), Cambridge_ ) vironmental Law, fhe_ Economy and Sustainable Development

Chnstopher D. Stone, .Should Tree

Environment (1 9%) Have S’and’nglancl other Essays on Law, Morals and the

OPeana

A

Stuart Bell and - .
Donald McGillivray, Environmentar Law(2000) Blackstone Press.

Ch
arles A R. Webster Envrmnmental Heallh Law(1981)

Leel
akrishnan, P et, g, (eds.) Law and Environment (1990), Eastern
Leelakrishnan, P, The Environmental Law in India (1999), Butten&orthsélndia

Department of Science and Technology, Gevernment of India, Report of the Committee for
Recommending Legisiative Measures and Admrnrstratrve Machinery for Ensuring Environmental
Protection (1980) (Tiwari Committe e Report). 4 |

Thomas J. Schoenbaum, Environmental Polrcy Law (1992), Foundanon Press Inc. Westbury,
New York.

Darryl D'Monte, T emples or Tombs Industry versus Enwronment Three Controversres (1985) '

Centre for Science and Environment, New Delhi

Indian Journal of Pubhc Administration, Spemal Number on Envuronment and Admimstratlon July-

ﬁ September‘lgss Vol xxxv No.3, pp.353-801

‘ Khosho, Environmenfal Concerns and Strategles (1983) AShlSh Delhl

Centre for Scnence and Enwronment The State of India’s Enwronment 1982 The State of India's .

Ef'l\nronment 1984- 85 and The State of Indian Envnronrnent 1999 2000

: World Comr:nissmn on Env,ronment and Development, Our Common Future (1987), Oxford

ri Our Populatron Myopia (1998) Oxford

Garrett e The Osmch Faoto
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Paper E W PREVENTION AND CONTROL OF POLLUTIO

Objectives of the course ;

Pollution hazarde tiring the worst harm 1o the envionment. Legal measures are aliempled , &
prevent or comivsl various kinds of poivtion and their aftermaih. pan. e | n——
frsomon o controlion oftactivaly by eriminal sanclions aspuchiby 1) 8 SOVPpInG Sty S
ndin? w“wmw“m.um To what extent can corporate ciyj
tiabiity be extendad for remedying pofulion maladies parficularly mass disasters. One has (o b
& oritic of the existing laws and 1 ook forward to desirable mechanism of control over pollution
hazards  This paper aims st shadding ight on these areas. '

Ly T

Syliabus
1. Poliution

11 Weaning o

12 Kinos of polutior and their impact
2. Poliution of Weter

21, Definition

e ,., i 7, ¥ . e

- " 'l :1!11{ PUNE N 4

L T
T e, L ¢ o AN i o o e v 6
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Sanctions against Pottution |
1. EMcacy of criminal and AW sanctions
82 Comorate hadiy, o and il \
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Leelakrishnan, P o1, al. (eds.), Law and Environment (1990)

Leelakrishnan, P. The Environmental Law in India (1999), Butterworths

Frodorick R.Anderson, et.al. Environmental improvement Through Economic Incentives (1977)

David Hughes, Environmental Law (1999), Buttarworths, London

Daniel R. Mandekar, Environmental and Land Controls Registration (1976), Bobbs-Merril, New
York

Indian Law Institute, Mass Disasters and Multinational Liability: The Bhopal Case (1986),
Inconvenient Forum and Gonvenient Catastrophe: The Bhopal Case (1986).

Ammin Rozencranz, et.al. (eds.) Environmental Policy and Law in India (2060), BﬁneM'anhs India.
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Paper E v ENWRONAFENT AND INTERNATY

TONAL LEGAL ORDER

Objectives of the course : ; X

Through the centyurias b ’

j °% ol their growth, societies had done their best to keep their neighbourhood -

cieanand health. Ingdustriatic .. -
Jusnalieaticn bioughtinits wake unprecedented and unpredicted environmental

hazards ang upse ]
aLaras and upset the old ethos and e

quilibrium. The environmental consciousness is an offshoot
of this saQa of incuctrial . . .

S¥e M nCUstrial growth. tis saig that the world environmental consciousness had made
the character of internationel law from a moral code of ethics among nations to
an almest positive law imposing

aradical change in

on the states to observe Snvironmental norms. Striking a significant
nole &l he close of the last millennium, areas of in!emati:o.nal concern on environment are legion.
iodes ot reconciling the conflicts are also varied. The concept-of sustainable development is a
significant too! both at the international level and at the domestic system for reconciliation of

environmental values and deve'opmental needs.

his paoer prepared with the above neutered perspactives comprises about 43 units of one-hour
durajion 1o be spread cver semester.

Syitabus

1. Internaticnal Concern fcr Environment Protection
1.1. World environment movement &
2.2, Natural ang cultural heritage
3.3. Role of international and regional organizations

2. International Obligations towards Sustalnable Development
2.1, International financing policy
22! A ‘World environment fund
| 2.3, Global Environmental Fécilily (GEF)
~ 23.1.  Internalional go-operation .

Poverty alleviation
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3. Marine Environment

3.1. Marine resources: Conservation and exploitation

32  Scertitic research and exploralion

33 Artarctic environment

34 imernational Sesbed Authority |

a5 Poliution from ships

a8 muunnwmnuf il

4. ‘Trans-boundry Pofiution Hazards ‘ :
A , ) pp —
: i _.
42 Nuciear fall outs and accidents wyin oy
| | : ¥ P oyl T IS5 P
| : - r‘j . : [ - S'G‘h
= f shoon iainemaQoiwySE- BT

g e DOSGENG 1

44 Chemical polilution :
e Lo T"gt: ' —_— x"j & ' "

45 M" o il
: ’ | ' SEIPUMBE WL RETEE

46 : 3
‘ WL
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New i
Tehnologies ang Law of Marine Environment (2000), Kiuwer,

~y elal (eds. :
(2000), Camiwicge. (ds.) Environmental Law, the Economy and Sustainable Development

Bover Vidas, Protecting the Polar Marine Environment (2000), Cambridge.
Aynsiey Kellor, intemational Toxic Risk Management (1989), Cambridge.
Zhiguo Gac, Environmental Regulation of Oil and Gas (1998), Kluwer.
incian Law institute, Lm_CawofEnv:.m&:Ponmnsed)

Varshney, C.K. (ed.), Water Pollution and M Ak
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Paper BV SI0LOGICAL DIVERSITY AND LEGAL ORDER

Qujectives of the course

gilies a lfe supporting order, essenig

Biclogica diversity includes all life forms on the eaith and si ,
hole. Dependence of hum |

for the ronmal functoning of eco-systems and the Biosphere as a W _ .
it on biclogical diversity is thus no doubt essential. Destruction of bio-diversity, especially of thg
develoding countries is a disturbing phenomenen and presents a matter of grave concern. The
growth af bictechnology and genetic engineering triggers oft numerous issues of ethical and legy
signiticance in relation to experimentation an animals and plants. Apart from being considered a |
Qilts Of nature, animals and plants becomes a target of commercial exploitation. Sustainable i
development envisages cortrary position and lays emphasis on the duty to protect the diverss
flora and tauna not enly for present generation but also for the'sucqeeding-generations to come. |
With the above perspectives the murse focuses on the legal mechanisms of preserving bio-diversity
in a sustainable manner, | | ' -

This paper comprises about 42 units one of one hour duration to be spread over a semester.

Syllabus

1. Blo-diverslity
1-1. Meaning

1.2. Need for protection of blo-dlversity

1.3, Denendence of human life on the existence In flora and 1aun
, " iy a

1.4, - Significance of wild lite

1.5. * | Medicinal plants

‘1.6.  Plant and micrg-organism

9, - Blo-diversity and Legal Regulation

- 221, Utllization of lora and fauna for bio-medical Pumo
R g T ses
22,  Experimentation on animals: Legal and ethjcg issy
i I T es
2.3,  Genetic mutation of seeds and mic"O'OrganiSms
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4. Genetic enginesring

“s Feguiahon of trede n wild- e croducts
. memomumwmmm¢m
51 Parks .
S2. Zoos
5.3 Biosphere resouCes
5.4, Protection of genet.c resources 1or agriculture

MPMM. Bibliogical Diversty and intemational Environmental Law (1996) AP .
| Lorpoialo New Deln

R arhgl §

RpRpppa—"y <_*I,m~momm

ghmwaxv
12-21, 1963

t]- _d-"*
3, Earihacan, Landen (1982)
‘»"M ang Conservation
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PaperE VI ENVIRONMENTAL LEGISLATION

Objectives of the course

Concepts of environmental protection lay scattered in isolated provisions of general legisiation iy
India before world consciousness was aroﬁsed by the Stockholm conference in 1872. In the pos:.
Stockholm period there were many legislative activities in such areas like control of pollution ang
forest conservation. This legisiative activism culainated in the enactment of Environment ! Protection)
Act 1886 with a plethora of delegated legislation and delegatlion of powers. The central government
has become the guardian of environmental protection and formulated rules and regulations on

coastal zones, noise pollution and preparedness on environmental disasters. There are attermpts

in making laws for implementation of norms laid down in international conferences.

This paper spreads over the atove
duration.

-mentioned objectives and will comprise of 42 units of one-hour
) p

Syllabus

StATs

1. General Laws on Environmental Concern

5 .
1.1. Code of Criminal Procedure : Public nuisance
12 Provisions in the Indian Penal code

1.3. Local bodies law : an overview

2.  Enviranment (Protection) Act, 1986

v

P ‘Nucossiry and propor clauso' : conconltration of Powo
: % al Govornmont
R < Daotogated logisiation: owor 1o maka rules raqulaij
N W 2 . : | : [ on and '0 'SS ;
3 i3 Ue direcliong
2.3, Deloegation of powers

3. ..:Coastal Zone Management
3.1, - Sea erosion
32, - CRZ Notification

| 3.2.1.  Prohibitions and exemptions

IREEEAFoR I
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3.2.2. Permissib|g activitieg
3.3. Classification of Z0nas b
3.4, Regula\ion of seg resonts
3.4.1, Eco-tourism
3.5. Coastal zbné nw:a:w;ageﬁwet\t plans
3.6: Aquaculture
4. La\?(}s on Hazardous Substance
5. Preparedness on Envlmnmental Dlsasters
6. Emerging Legal Contrals
| 6.1. Eco-n)ar‘k
6.2. Environmental audit |
6.3. Environmént Impaﬁ:t Assesément
6.4. Public participation in environmental decision making
6.5. Environment infOFﬁ1ati°“
Selec! bibliography

Leelakrishnan, P at. al. (eds.), Law and Environment (1990), Eastern, Lucknow
eela A . af.

Leelakrishnan, P, Tha Environmental Lew in India (1899), Butterworths, India.
e an, F,

ience and Technolbgy. Government of India, Report of the Commities for
s S[_c‘e islative Measures and Administrative Machinery for Ensuring Environmsntal
Reccemmending Legi \
).
Protection (1980) (Tiwarl Comimittee Repon)

tut Enwronment Protection Act: An Agenda for Implementation (1987)
|nd|an Law In*«tl ute,

Admmtstmﬂon, Special Number on Envlronment and Admxmatrahon July-
Indian Journal of Pubiic
3
September1gas Vol. XXXV, No. |
Law
Flndley R W and Farber. D. A Environmental

worths London
David H n s Enwronmental Law (1999), Butter
aw ug e

E wronmental Pohcy and Law in India (2000) Oxtord.
eds} n

Armin Rozenc‘;@!‘_{zg,‘?t@ (
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Paper F | COMPARATIVE JUDICIAL PROCESS

Objectives of the course

The objective of this course is 1o study the nature of judicial process el lastroment o ordering
tha
societies, Thi
and an instrumert of soci

powerul judicial tribun

, , e judicial process in othe;
fociety inIndia within the bac kground of evolution of judicial role and jud P

, icipant in pow
§ tourse is intended to highlight the role of court as policy maker, participa OWER

constituencies it se nes.

The following syl!

Syllabus

1.

Types of Judicial Processes

1.1,

1.1.1.
1.1.2
R,
ot
1.1.5,

1.2,

TRt
1.2.2.
28,
124,

Judicial process in canon Iaw

Nature of judiciel process in pre-industrial society

Self -help 2 '
Kin-based redress
Mediation .

Elder's Councils: Panchayats

Paramcunt chieftainships

Judiclal process in feuday Customary Jaw

-,

Common law ad}udlcatlon Early history

: Ad]udlcatlon and Iaw merchanl

A

Scanned with CamScanner

al change. The emergence of the Indian Supreme Court as the most
al of the democratic world makes it necessary to study amongst other things

the social background and orientation of the judges, the techniques employed by it and the

abus prepared with this objective will be spread over a period of one semester.



{xw

W U
TR Ly and APt 1y aedling

LEEAR CNET R TIRRR
MOy AN imperial law

3 Hadio
i SR
FURRAS B and colonization

LR CONnw
MON vy itdiving Process I Amerioa

QA Comn
SN taw Judielag Pracess in India
WA Qo
Wh AMMmon |‘\\\' SIFE .
N AW judieial BTocess In Anglophonic and Civil Law adjudication in
hancophonie Atiea !
1.4 '

Adjudication in revolutionary

.‘ Y and post-ravolutionary situations: An overview of Soviet
AN Chinese expationces ‘

Lontemporary Natures ot Judicial Process

. The Rule of Law
‘,M The doctine of ir\dependanca of ]udlu,iaw as an aspect of Sapafa"O“ of Powers

Rivision of Functiong
23X Tha Notion of the indepandence of judiciary and of legal professions
2310 Appointment of judges |
3.2 Tr:msfu( of judges

Institutional Structuring of Courts

3.1, Judicial parsonnal planning: India and ols ewf\ere.
3.2, Investmant on m.untunxmco of courts
E u Campamuvo pattarn of workload
3.4, Anmnmwm o ml]udmmlor\ by :
3.4, | l" \tlornS ni courl manngemum |
KR (,urmnt erises of Inclan adiudicmo:y aystmn.

S‘dp'e Can!mvmsles Sunuundlng Judlclnl Roles

'4‘-1- Notinnb uf “Rola "Role Ganfliot", "::tatu:. and Hole

‘h, , szianb t)f judlclal '@view
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4.3. Democratic "Character" of judicial review

4.4, Logalism

4.5, Ronald Dworkin's theory of judicial role

4.6, lnterpretivism o

4.7. Varieties of judicial and juristic activ_ism o1 3t
4.8. Problem of accountability of justices

4.9,

Do we or can we, have d universal theory of judicial role?
5. ‘The indian Judicial Process |

5.1, Indian debates en the role of ]UothBS (suppresston, commitment transfer and all

that)

5.2. The Sooxo economlo background of the Indtan jUdlClary

5.3. The "politics' of 1ud|( iary -7

54, The role of appellato Indlan judges in development and renovatlon and retardation
of constitutional goalc
5.4. Impact of publlc opmron on ]udlmal process o
5.5. Power of judicial review
Select bibliography

L.M. Singhvi, Freedom on Trial, (1991), Vikar, N.vDelh’! g

Verinder Grover (Ed.) Political Process and Rolg of Courls (1 997) Deep & Deep'Publications N
Delhi. e | v S

B.P.Sigh Seghal (Ed.) Law, Judiclary and Justlce (1993) Deep & Deep N. Delh;

Max Gluckman, Judicial Processes Among the Barotse of northern RhOdGSIa (1 g 67)
Paul Bohanan, Justice and Judgmen! Among the TIV(1957)

‘E Adamson Hoebel The Law of thv Prfmmve Man (1963)

‘- Catherme Newman Law and Ec

onomic Qrganization: A. Comparafye, Stud?'o}":P
: | re
Soc:enes ( 1 986)

-industrial
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Upendra Baxi, TOH'afds the Sociology of Indian Law (1986)

Harold J. Berman, L . |
aw and Revofunons the Formation of the Western Legal Tradition (1 983).

Ghai
Yash Ghal, The Political Economy of Law. A Third World Reader (1986)

Henry Jo Abraham The Juo’:crd! Process (1 995) Universal

Ronald Dwaorkin, Tokmg ngh:_s Seriously (1986), Universal | | !
Rona}d Dworkin,l A Mar{or of Pnncfplé (1985) | ,
John Hart Ely, Democracy and Distrust. A Théory of Juridical Review (198‘0)

~ J. Stone, Précedént ano;ho Law: Dynamics of Common Law Grth (1985)

Supreme Court of India, Tmrd !nternational Conferences of Appellate Judges Conference Papers
and Procesdlngs (1985). - | '

Upendra Baxi, .The inaian Supreme Coun and Politics (1 980)

Upendra Baxi, Courags, Craft and Contention: The !na’:an Supremo Court in MId-E:ght:os (1986)
Tripathi, Bombay

Rajeev Dhavan, The Supreme Court of india: A Siudy of its 'Socio-Juristic Techniques (1977),

Tripathi, Bombay

Rajeev Dhavan and Alice Jacab, Selection and Appomtment of Supreme Court Judges : A Case

Study (1078) _

Rajeev Dhavan and P Kalpakam. The Supreme Count U”defl_stfa"’?f The Challenge of Arrears

(1979)

pondencs A Contemporary Debate, Martinas

Simon Shetret & Jules Descheness (Ed ), Jud:c:.al lnd

Highof Pub., Dercbrecht (1985) e oI
Martin Shapiro,’ Codns A Compant:ve , and Palitical Analysis (1981); University of Chicago

dtc:al Process (1985) 5.C. Sarkar and Sons, Calcutta.

H.R.Khanna. Judicfary in India and Ju
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!

Paper F Il MARXIAN AND THEORY OF LAW

Objectives of the course

! d, no major Curncular
clahst worl
tis amazing, but true, that despite close affinities with o s erged in legal education for the
em
offering or research specialisation in socialist jurisprudence has

lack.
is to remedy the
last forty years. The objective of this, and the companion courses

TRy i lic. Understanding of
India has been, since 1976, proclaimed as a "socialist" democratic repub Sty 16 doue
tal duty to develo
accomplishment of the socialist character of the Consmutlon the fundamen a y N p
arxi
excellence, individual and LO”GCNVC‘ and scientific temper also requnre full advertance to an

and legal thought and legal processes and. practices under the actually existing socnahst cocrehes

In this course we focus-on the former: the second courc»e on certaln lnstltutlons of socxahst law.

The following syllabus prepared with the above pers

pectwe wnll comprise of 42 units of one-hour
duration each spread over a panod of one samaster '

Syllabus _ '
1. Introductory; Stereotypes of Marxian Jurisprudence
1.1. The Law isa tool of the ruhng classes ,
fip P The law bemg 1ocated in Superstructure g det B |
@rmined h * .
structure y the base of economic

4y

Iaw mirrors but cannot mntiate Or accom

1.4, Accordingly, all adjudlcatlon and lg
s o class biases In favour of the ruling ¢

s f gl "("'Aééé'rdiihgly. |
pltsh SOcig] transformatlon
glslat:ve action j

S in. e s
lassay n thg shgn and fong term
2. Beyond the Stereotypes: Marx S Own Vlews on th ”

€ Nature Of‘ Lau
o d '.’<~ Y ety N aw Q ¥
| 2 1,7 The Young' Marx - And State

;- 211 1 Marx's critique or Hegel s Phllosophy of Fught

ik 212 . MarX on customary law: Debates ' 0N the T oft of n
, | Ood
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5.1.
5.2.
5.3.

5.4.

8.1,

62

214

Beyond Stereotypes "
3.1.
3.2.
3.3.
3.4,
Law as ldeclogy and Ideology Iin law

4.1.

42, .

New Perspectives Arising out of M

Marx on
human nghts (on the Jewish Question)

Marx on ) ‘ !
the role 6f law in transition to capitallsm "+
La
W and bcurgeoxs economlc lnterests
Law and proparty relations

Law and class struggle

Notions of ideology

Law as ideqlogical apparatus (Althusser)
The form of ideoclogy

Thé contarit of ideology

Legal thought and lawyers as articulators of Ideology.

5. The Relative Autonomy of the Law

Juristic thbughf of E.B. Pashukhanis

Approaches of Antonio Gramsci: Hegemony/Counter Hegemony
Relative autonomy of the law: Nicos Poulantszaz, E.P. Thompson
Relative Autonomy of Adjudication as a Distinct Realam of the Law

arxian Approaches

Marx on Justice: Critique of natural law

Adjudication as a site of contrad:chon between fractions of capntal

Progressive legislation serving interest of subordmated classes

Understanding Social Action Litigation
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Select .bibliogra-;éh |

U_Peﬂdra Baxl, Marx, Law ang Justice: Some Indian, Perspectives (1992)

Progress Publishars, Moscow;. Theory of State and Law (1987)

Maureen Gain & Alan Hunt; Marx and Ehgiléé ‘on Law(1979)

Y. Chirkin; Yu Yudin ang O. Znidkov, Fundamentals of Soclalist Theory of the State and Law
(1987)

Hugh Coliins, Marxism and Law (1982)

Bob Fine, Democracy and the Rule of Law: Liberal Ideals and Marxist Critiques (1984)

Yash Ghai,

at. al. The Political Econom y of Law. A Third World Reader (1987)

Lloyd and Freeman, Lloyd's introduction to Jurisprudencs (1 994), Sweet and Maxwel|

E.P. Thomps

on, Whigs and Hunters;. The Origin of the Black Act, (1 977).
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fives of me course

colamal powers not
0 m " world
hly de mated Politically and explaited econamically the third world

anently their legal culture and embossed the elements of
jurisprudential indoctrination and incursians into the legal
Anglo-American legal thought. Their antagonism to socialist countries
he natmnahsi thought also and rendered socialist thought an anathema. Thus intellectuals
fer independence moved from British influence, to American influence. The lawyers, judges and

"‘W students are in darkness about the other side of the world of jurisprudential moon. Hence, it is
perative that

’tnes but also implanted more perm
, legal systems. Thig resuited in ti e
,,.- s and lega! educataon by
luenced {!

the students are to be exposed to sccialist jurisprudence. In this course attempt is
0 be made to create awarsness of the significance, scope and relevance of the sccialist lega
mklng, which changed the social system of the half of the world. The terms peculiar to thit
IeratJre are explained; a clear perception of the political, philosophical and economic fundamenta

concepts and doctrines and ideological foundations provided experiences especially in the advancec
socialist Soviet Union; and these should be studied critically in the light of the theories of role of lav

and withering away of state.

t

e following syllabus prepared with this perspectivé will comprise of 42 units of one hour duratio

sach spread over a period of one semester.

lmrod uctory

the notion of socialist legality
1.1 The Evolution of .

The retreat of law Stalinist "Jurisprudence

The retreat of law: Cultural revolutlon, ip C_hina N
The resurgence of socialist Iegahty

: ', The 1977 Sowet Constltutlon
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1.4.2. Glasnost and Perstroika: The Soviet jurisprudence of i

1.4.3.  Restoration of lawsin post Mao-China RO s A B

e

Legal Institutions Ownership‘
w7204 1 Theoretical point of departure in‘socialist law -

FNGIR 2 -'iSdc'i-anét'hatsoﬁél%ﬁa’iidaﬁ?h~?

el < s e - OWf'lerShlp and commodrty productron i noigoyte tigel LR 288005

.24 .Socualrst nrwate property" . . it jait e o D s wisiiing s
25 Secilstcoopentves’

3 Legal vlngtitu__tions.,.Co_ntr,ac-t‘v-,;--v arid Iry-shis anry er RO BEeNRIE

“Bilt F10 00 iThe! nature of contractual obltgatron in socnallst jurlsprudence ‘

32" Plan and contract E'lfl::': - S | | i

’ 33 Breach of contr‘.ct” ) h | S R
: 34 Setﬂementofmsp@:es L BSE S BT IO
!  4. Legal Institutions: Civil- Liability .. .onaioe o 0 HIORL sl o il el fallsinog
41. Differentiation of ability: Moral, political, 1e§a| | WEILAD NBMS gonaifiy Dns

42. Socrahst COHCE},JIOHS of fault/stnct I:abnhty - o -‘

o Wzli.S. B State Ilablllty ‘ elaamas ool 16 boheg 8 1Bvo 1 iy

5. l.egal lnstitutionsE Criminal Liability
| 5.1. The differentiztion of harms and acts in socialist jurisprudence zuday
5.2.  Therights loé gccused in sqc:ialis.! jurisprudence
53. Special problerrs posed by absientuon irom cnmmal procedureﬂ -
5.4. 7‘ Socialist thecrss.of nuﬁsshmem and sentencmg

6. Legal Instatutnons. Courts and Tnbunals

TR AT 1 I e T Ly B .
3% ,1..‘,_.__ sahin el POt bine o~
'\.‘.»\'f 1( ) Voo 74 Db ' Y 153 ;
J!!&' o

G Ideological bases of siructuraﬂon of ]udlcnal pQWerS in Socn
paternahst fuﬁc ons) Crii o e 3
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6.2.
6.3.

64.

65.

66.  Socil couns

8.7, Procuracy in Soviet Ursion

88 Wiery joresiction
v WMMNWW

7.1 Convergence in Civil Law

T2. Convergence in receptional imposition of law

73 Convergence in the field of human right promotion and protection
Seloct bibliography
(AlS0 See Matenals in F 04€)

O Binhan, Constitutional Modeis of Sociaks! Organization (1979)

Civdl (Private) Law (1979)
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Paper F IV THEORIES OF JUSTICE

Objfectives of the course

The legal enterprise is the pursuit of justice for individuals, groups 4and the nation. Lega.tl ed:j::oan,
therefore, should be one which makes & persoﬁ capable of undertaking and punjs',urrlg n
or repulsion against injust!
principles and perspectives of
lons are complex, and- thay

\)vays of attaining justice.

. ce, cannot
enterprise. The deeper sensibility and feeling for justice

come unless one clearly compreherds and internalizes the values,
justice, Justice. however, is nct a simple phenomenon. Its dimens

evolve through various ramifications in soclety. There are also alternative

These complexities can be better understood only by making a systematic study of various as of

justice. The course outlined here atlempts to previde not only the theoretical background necessary
for the understanding of law, but through various case studies also strives to deepen the students’

sensibility.

The following syllabus prépared wilh this perspective wlllgbe spr"ead over a period of one semester.

Syliabus

1. The Cancepts of Justice.
1.1. - The nature and varietles of Justice,
1.1.1.  Chhatrapathi Singh‘ |
1.1.2. Kar Mark
1.1.3.  John Austin
1_.1.4. Hans Kelson
1.1.56.  C.K.Allen
- 1.1.8. ‘ Karl Renner
i.2. | The meaning of justice

1.3. Justice as social norms
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1.4, Justice ag
© &8s absolutg Maral pringiples
i.5. Justice ag 8Ppropriative
1.6. Justics ag obligatory
s l

The objectivity of Justice

2. The Basis of Justjge

21, i
The Libergl contractual tradition
-) = s
2.2, | The liberal utilitarian tradition
2.2, The liberal moral tradition
2.4,

The socialist tradilion
The Relation between Law and Justice

This section‘ of the course should acquaint the students with the following problematics:

The dependence of the realization of justice on law
Can law be independent of justi‘ce’?"

The conformity of law to justice

THe dependence df justice on social action and nét law
The criteria of law (just law)

1

(93]

Equivalence Theories: Justice is nothing other than the positive law of the stronger
classes.

3.2. Dependency theories. For its real_ization justice depends on laW justice, however. is
notthe same.aslaw =

33 },The lndépeng‘t_ancego_f juslice theories -

Ry
\

Scicct hibliography
* M.D.A. Freeman (ed.), Lioyd’s Introduction to Jurisprudence (1994), Sweet & Maxwell,
Bodenheimer, Junsprudence ‘The Phr!osophy S’x Method of Law(1997) Universal, N.Delhi.

: Freedman [_eqa/ Theory (1960) S!evena and Sonb. London.
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John Rawils, A Theory of Justice (2000) Universal, Delhi.
C.K. Allen, Law in the Making, (1961)
SU Thomas, Aquenis, Sunma I:00loghcn, Uf)lii})
Aristolle, The Nicomachean Ethics, (1966) Wordswoth Classlcs

W.C. Greene, (ed.), St. Augustine, The City of God (1960).

P.A. Freund, "Social Justice, and. The Law", in Brandt, Social Justice, 93-117 (1962)

E.N. Gailan, Legal Realism and Justice, (1941)

H. Grotius, De Jure Eelli et Pacis (1925) .

G.L Gurviteh, "Justice", in Encyclopaedia of the Social Sciences, 509-514; Vol. 4.

|.Kant, "The Science of Right*, in Great Books of the Western World Vol. 42 (1952)

H. Kelsen, What is Justice? (1957)

G.W. Leibniz, "On the Notions of Right and Justice”, in L.E. Loemker (ed.), Philosophical Papers
and Letters, (1956) : s S Nt s -

J. Maritan, The Rights of Man and Natural Law, (1943)

R.P. Mckeon, "The Meanings of Justice and the Relations among Tr,aditions of ThOUth" 41 Revue
Internationale de Fhilosophie, 263-267 (1957) '

F. OSafson;‘(ed.), Justice and Social Policy, (1961)
C. Pereiman, The Idea of Justice and the Problem of Argument (Translateq byJ. p tri
, ;- bl Y g . - Tetne, 1963)

C. Perelman, "Justice and Justification®, 10 Natural Law Forum, 1-20 (1965)

J; Piagel. The Moral Judgment of the Child, (1932),

H. Potter, The Quest for Justice, (1951)

J; R'awis_ "The'fSénS‘e'o‘f'Justlce" 72 The Philosophical Review,

S el 281-305 (193)
S Res’cl'rer-",:"Df"stribu’tit'/e Juétide {1965) ‘
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GH. Von \’V’ig’ﬂ‘ The Variet of
Boodnass (1983

M’M\ .M'.«-&wumam“m i
Burton M. teiser, Liverty, Justios and Morais, (1979)
WG Chatirved, Matuni @ Soce Auscs, (1975)
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Paper F v LAW AND SOCIETY

Objectives of the course

. n ssarily requirea -
This course focuses on law as a _gub-gyg*[em of legal system. This wo

study of institutional dimensions of law as against the normative dimensions of law V\'/hICh'hdve
been virtually the exclusive concem of law teaching in the country. It assumes that so':l.al science
provides a framework for the evolution and development of law and that sociological inputs are

-essary 1o keep law in adjustment with other aspects of social order. It is not possible to make
a meaninaful study without an understanding of the sociology of law. The emphasis would, however,
be an the study of functions ¢f law in the sociely, specially the study of law as an instrumernit of
social control. The contemporary problems of the Indian society should be used to illustrate the

role of law in dealing with the problems. The select bibliography suggests a whole variety of materials

which can be used for this purpose.

-

The following syllabus prepared with this perspective will comprise of about 42 units of one-hour

duration each spread over a pariod of one semester.

Syllabus

1. Introductory

131, The idea of social sciences
1.2. L.aw as a social sclence
1.3,

Sociology of law &5 a relatively autonomoys discipling

1.4, Place of law in the history of development o

fsociai
Marx. Sclence theory: Durkheim Weber

1.5, The Idea of legal system

1 5.1 Neormalive

; 1'.5,2.  Behavioural

1‘.5;_3.‘ Institutional -
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15.4. Cultural

1.6. The ide i '
a of social System: The problems of societal mtegratlon

1.6.1.  Consensus approach
1.6.2.  Conflict approach

2. Functions of Law

2.1, Conception of "lunr:,ti.ons" » (Latant and manifest)

2.2, The law malntains legitimate monopoly of force in society.

2.3. The law articulates authoritatively the directions of sociai transformation by
postulating idsals and values towards which public power should be amended.

2.4. The law prOVldGQ resources for orderly and pacmc handhng of disputes and conflicts.

2.5. The law plays important ro]e in iesource al!ocatlon in socnety

2.8. The !aw allocates aqthonty and power rendenng accountable

2.7. The, law is an important inétruﬁenﬁlity of so’cialj 'c':ontroIA

3. The impact of Soclety on Law

3.1. The law as volksgiest (Savigny)

3.2. The impact of public opinion on the making; unmakihg and implementation of laws.
3.3. Pluralism:  Control by elite, class domlnatlon and the ldw | _

3.4. Pressure groups, lobbylng and legal pohmes

3.5. Lobbying for the poor

4. Law as Instrument of Soclal Control - lmpact of Law ln Soc:ety

4.1, Notions of social control
4.2. Religion, education and law as key instrumentalities of social contro.
4.3, Distinctive featuras uf law as a means of soclal control.
4.3.1. lmposrt:on of obligatlon to obey the law

4.3.2.., Incentives to. complfance ‘Bentham's concepuon of relevance of the law to 30c|d|

“ _ﬁexpectanons
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4.3.3. Varieties of sanctions
4.34.  Legal administration as an aspect of social control o
4.3.5.  Conitrol over competing/rival ideologies and belief system§

4.3.6.  Limits of effective legal action

5. Law, Culture, History

5.1. Notions of culture, (material and non-material)
5.2. Ogburn's hypothesis of cultural lag of law.
5.3.; Evolutionary theories of law

5.3.1.  Durkheim progression from repressive to restitglive sahctions
5.3.2.  Sir Henry Maine: stages of growth of !aw_
5.8.3. Et. Adamson Hoebel' the !aw of the pnmmve man.

5.4. Materialism and Is>gal mstututlons A Marxlst view of legal. development.

6. Non-State Legal Systemﬁ (N&LS) \
6.1. Conceptlons of NSLS
6.2. Types of NSLS

'6.3.  Interaction between N%LS and SLS.
Select bibliography

The 1olrowmg general works should be consulted for helpful materlals
U. Baxi, Towards Socmlogy of the Ind/an Law. (1 98’7)

J. Bentham, Theo:y of Legislatr‘on,,(‘IQBS) xo

-~

Yash Ghai et al., The Poiltical Economy of the Law: A Th ir d Worid Re d S
| g 9’(1987)

Lawrence . r'nedman&gtewart Macouiay (eds) Law, and B
ehawouml S
s g R c"C""f'lcea's

(1977).
Charles E Fieasons & Hobert M. Rich, The Sociology of Law A Confligt

GSEEED et 5 Perspect/v
e S e, (1978)
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Julius Stone, Socia

! Dimensi;
'0Nns of Law any Juslico ( 1999) Univarsat

Upendra Baxi, "Durkhe;
- M and (egal Evolution: Scma Probi O 8 Law & Society
Review, 645 (1974) ems of Disproor”, Socie

Katherine S. Newman, {aw and Econ

omic Crgarization: A Comparativ y of Preindustrial
Sccietles (1983) Comparative Stqd/ 7

B.M. Shukla, Law ang Social Justic_:s (1998) Rawat Pub., Nagpur
Max Web‘ber on Law in Economy and Sociéry, E.Shils & M. Rheinstein(Tr.) Cambridge (Pub.)
W. Friedman, Law in a Changing Society (1996), Universal

Leopold Passii, Anthropology of Law: A Comparative Theory Ch. 5 (1971)

- Richara S. Schwartz, “Lega! Evolution and Societal Complexity: A Reply to Professer Baxi* in &
Law and Society Review 53 (1 974)

Markanday Katju, Law in the Scientific Era (2000), Universal

Upnrdra Baxi, The Crisls of the Indian Legal System (1982) Vikas, New Delhi.

Upendra Baxl, Towards a Soclology of Indian Law. (1 986)
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Paper F vi CONCEPTS OF RIGHTS

Objeciives of the course

In this century the cancept of rights has become one of the central legal concepts'. BO”; th?:::a::;
and the liberal legal discourse employs this concept not only to safeguard the md.sw ue.3 h

tyranny of the state and market exploitation, but also to develop a the of state |'n which groups,
institutions and agencies are accountable to each other. All development of the literature aro'un-d
the concept of right now providas sufficiant Justification for deslgn‘lng a separate course, within
jurisprudenca, for legal education. The comprehension of the concept of rights is not merely a |
matter of theorstical intarest, it equips a law persen to sdentnfy injustices and fight them with a

requisile legal armoury. This course has been desrgnpd to provide the students the theoretical
background that is necessary for the pursuit of justice.

The tollowing syliabus prepared with this perspective will be spread over a period of one semester.

Syllabus

1. Ctlasstfication and Categorization of Rights

1.1, Constitutional Righls

1.2. Rights protected by the IPC, Cr. P.C,

1.3, New rights generated In cése law.
1.4, |

Types of rights: posgitive, negative, na

alural, legal, absolute i, M, in personam
1.5.  Correlation of rights with duties, |

History of l.egal Discourse on Rights

. 21.  French Revolﬁtion and the Rights of man; Locke

2.2, The Brmsh Btll of Rights.

B The emergence of the American Bj)l of Rights

24 The Karachi Resolution ang the First Indian Bilt of Rig \
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Nature of Rights

1o What are Righs? Discijss:
3.1.1.

3.1.2.  Rights as Utility: David Lyons.

Rights as Trumps. (Ronald Dworkin)

313, Rights as entitiement (Robert Nozick)

3.1.4. Rights as values. (Allen Buchanan)

32. Are there any Natura! Rights?
33. Are there any Absolute Rights?
Structure of Rights

4.1, Correlation of Rights with other legal concepts-the Hohfeldian concept.
4.2, Generation of Rights: The internal logic of the numbar of rights.

The Basis of Rights
5.1.  Why do people have rights?

e

AALLR e s

Ly

theory of Self.

of society.
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C.M. Macpherson, (1979).

R. Young, 'Dis pensung with Moral Rights', 8 Political Theory, 63 (1978).

J. Feinberg, Voluntary Euthanasia and the Inalienable Right to Life', 7 Phil. And "UO"CA#‘WS 92
(1678). |

J. Finnis, The Rights and the Wrongs of Abortion: A Reply to Judith Thomson', 2 Phil ‘and Public
Affairs, 117 (1973).

A. Geworth, 'Human Rights and The Prevention of Cancer', American Phil Quar., 17 (1980), 117,
H.J. MeCloskey, 'The Right to l.ife4, 15 Phllosophical Quarterly 115 (1965).

J.J. Thompson,'A Defense of Abortion', Phif and Public Affairs, 47(1971),

A. Gewirth, ‘Civil Liberties as Effective Powers', in Human Rights: Essays on Justification and
Applications (1983).

M. Sarpiro, Freedom of Speech: The Supreme Court and Judicial Review (1966)

R.M. Dworkin, 'Principle, Policy, Procedure , .in Crime, Proof and punishment: Essays | /n Memory
of Sir Rupert Cross (1 981)

L.C. Beeker, Propeny Rights: Fhilosophic Foundations (1977).
R: Nozick, Anarchy, State and Utopia ch.7. (1974),
Chhatrapati Singh, Common Property and Common Poverty, (1 986)

U.Banxi, "Taking Suffering Seriously", in 8-9 Delhi Law Review 91 (1979-80

).
M.N. Gewirth, 'Starvation and Human Rights', in HUman anms Essays o o ’
Applications, (1983), | o, awhigi e, » Ubffflcatfon an

F.1. Michelman, 'Constitutional Weltare Rights and A Theory of Justice' -

in N, 0 ;
Rawis. Critical Studies of A Theory of Justice, (1375). - Ameil (ed.) Reading

J. Feinberg, The Rights of Animals and Unborn Generatlons" W:T, B'ﬂckst
-and Environmerital (‘r.‘sis (1974) - One (EG) Ph:/osoph)’

R Prey, lnterests and nghts ThP Case Agd/nstAmmals (1980)
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gROUP -G CONSTITUTION AND [ gga, ORDER

i
wper G | MASS MEDIA Law

Objectives of the course

Mass media such as press, radio and television, films, play a vital role in socialisation, culturaiisation
and modenisation cf a society. The visual media are bound to have a much greater impact on
human mind. But while these media have such a potential value as man educalors, they arz also
susceplible to destructive and harmful uses ‘or promeling criminal anti-social and seifish escapist
tendancies. While their positive potential as mass educators has to be hamessed for gevelopmantal
purposss. their negative, harmiul potential has to be curbed in public interest. Law plays a dual
role vis-a-vis such media. On the one hand, it protects the creative freedom invoived in them, on
the ather, it has to regulate them so as io aveid their possible abuse. This paper will deal with such

interacticn between law anc mass m_edia.

The following syllabus Drepqrad with this perspeclive wul be spread overa pericdof o

Syiiabus

1. Mass media - Types of - Press Films, Radio Television

1.1. Ownersh:p paiterns - Press - Private - Public

2.2. Ownershlp pattems - Films - Private

3.3 Ownership palterns - Radio & Television, Public

4.4. Differénce between visual and non- Visual Madia- impact on Paopies minas.
2. Press- Freedam of Speech and Expression - Article 19 (1) (a)

2.1, includes Freedom of the Press.

2.2 Laws of defamation, cbscenty, blasphemy and seaition.

255 The refatmg to amnloyees wages and service conditions,

eSS Price-an’d Pﬁg hedule Regula!m“ o
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5.

Select bibliography

b ‘.M.V'_Séefvaii,.’COn.stitutional Law of India Vol.l (1991) Tri

2.5, Newsprint Control Order ,
| sion”
h and expres
2.7, Advertisement - is it included within freedom of speec
o : tices Act.
2.8, Press and the Monopolies and Restrictive Trade Prac

. ion?
Films - How far included in freedom in of speech and express

3.1, Cansorshin of films - constitutionality

3.2 The Abbas Case.

3.3, Difterance between films and Press - why pre- censorshsp valid for fllms but not for
the press?

3.4, Censorship under the Cinematograph Act.

Radio and Television - Government monopoly. .

4.1, Why Govemment deepanmenf ?

4.3, Should there be an autonomous co'rporat!on;? ~
4.4, Effect of televi'sic:m on people. |

4.5. Report of the Chanda C"ommittée.f |

4.6. Government policy.

 4.6.1.  Commercial advertisement.

4.8.2.  Internal Scrutiny of serials, etc. N

4.7.

Judicial Review of Doordarshan decislons: Freedonﬁ to telscast

i Constitutional Restrictions

5.1, Radio and television ¢ subject to law of defamation and Obsc‘emty
59 Powel to !eglslata - Article 246 read with the Seventh Schedy|

N e.
5'.4'.  Power to |mpose tax - licensing and Ilcence fee.

- M.P. Jain, Constitutional Law of india (1994) Wadhwa,

Tr_nDathi, Bﬁmbay,
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Guntabiiity of Public
(Internationg) G

Jon B. Howard, "The Soclal Ag
o Doveiopmeni Stratogis Nterprises" in Law and Community Controls

enter for law In Development 12880).

guce Michael Boyd, "Fiim Censorshlp 'n India:

I A Reasgonab)|
and EXpression ". 14 J.|.LLJ. 501 (1 972) @ Restriction on Freedom of Speech

Rejeev Dhavan "On the Law of the Pregs In India" 26 J.1.L./. 288 (1984).

Rajeev Dhavan, Legitimating Government Rhetoric: Heflecfions on Some Aspects of the Second

Press Commission" 26 J./L.J. 391 (1984).
Soli Sorabjee, Law of Press Censorship in India (1976).

Justice E.S. Venkaremiah, Freedom of Press: Some Recent Trends (1984).

D D. Basu, The Law of Press of india (1980).

Students should consult relevant volumes of the Annual Survey of Indian Law published by the
Indlan Law Institute. (anstltutional Law 1 & 11, Administrative Law and Public Interest litigation).

V N. Shukla ; Constitutional Law of India
. MU SREHRIN : vRa ) wdurs Rl )

1 mwA : w1 @t denfores Rftr |
b, Bd) : W @1 ¥ |
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per G || PUBLIC UTILITIES LAW

Objectives of the course
mmercial enterprises.
Public utilities zre government moncpolies, which are services rather than c0

dicial decisions given
The law of public utiiities is contained in the statutes of incorporation and ju

rs or employees or
by couris while resolving disputes between the utilities and their consume

ill study (a
traders or others entering into business relations with them. In this paper a student w y (a)

. b) the
government policy in ragard to such utilities in general and to each utility in parhcuAlar, (b)
growth and evolution of the public utilities; (c) patlers of the laws of incorporation and (d) powers,

tunctions and lizbilties of the public utllities vis-a-vis their employees, consumers and others.

The following syllabus prepared with this perspective will be spread over a period of one semester

Syllabus

Public Utilities

P Railweys, Electricity, Gas, Road Transpor, telephone, post and telegraph service,
Folice, Fire Brigade, Banking service, elc.

12, Growth and evoiution of public utilities and their legislation

2.  Public Utilities - Why Government Monopoly?
2.1, Government and Pariamentary Control
22 _ Constitutional division of power to legislate.
3. Utliities Legislation - Patterns of -
3.1, Admlnl?mtlvo Authcritles - Structure of the Administrative Authorities
3.2. ~ Subordinate legislation
4.  Public Utilities and Falr Rearing
83, Quasi-Judicial Decislon - Ad:airistrative Discration,
5, Publlc Utl!mes and Consumer Protection
L 5 1 Exc!usion from M.R.T.P. Act

a H:gh;s. of consumers protected by the Consumer Protect s
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52, Rights Arising from law of Contract and law of Torts
public Utllitles And their Employees.

6.1.  Application of Articles I6 and 5117

6.1. Application ot Industrial law- right to strike.

public Utilities and Fundamental Rights

7.1 The ngh’t to ecualny the alrhostess case ,
72, Are Pubhc uuhue "State“ for the purpose of article 12 of the Constitution?
7.3. ' Extension of the concept of State -

Liabliities and special privllages of public uﬁllltles

8.1. in contract
8.2. In tort .
-8.3. In criminal law.

lelect bibliography .
). M. Bakshi, Talevision and the Law, (1936) ‘
Jasant Kelkar, "Business of Postal Service" 33 LJ.PA. pp. 133-141 (1987)

3. Ramesh, “Characteristic cf Large Service Organisation in a Developing Country Like India" 32
1.J.PA. 77 (1986) |

Nalini Paranjpe, “Planning for Welfare in the Indian Railways" 31 .J.PA. 171-180 (1985)

Arvind K. Sharra *Semi-Autonomous Enterprise: Conceptual Portrait - Further Evidence on the
Theory of Autonomy" 33 LJ.PA. p. 98-113. s

S.P. Sathe, Administrative Law (1898) 7~

Jain & Jain, Principles ofA.dministratlve Law, (1986)

Jagdish Ul, Handbook of electricity Laws, (1 975)

Bhaumik, The Indian Railways Act, (1981)

. Law Commission of India, 3éth Report : indian Post Office Act, 1896, (1953)

| Survey. of lndlan Law published by the Indian
g ult relevant volumes of Annua
Lawgimjts ?ou(lg Conistutlonal Law 1 & 11 Admlmstratwe Law, Consumers Protection Law and
nstitute on5|

LabQUr |aw)

Scanned with CamScanner



140

Paver G Il UNION-STATE FINANCIAL RELATIONS

Objectives of the course

The Indlan Constitution adopts fadsral government for various reasons. Power is divided betwegn
the Unlon and the States in such a way that matters of national importance are entrusted to the
Centre and matters of local imporiance are left to the States. ‘The Constitution departs from the
model of classical federallsm In many ways. This departure was made to suit the peculiar Indian
clrcumstancas. However, the constitutional provisions were in practice further distorted 0 as o
make the states totally subserviant to the Centre. Dmribuluon of fiscal power is the nerve centre of
the federal system. In this paper & student will be made conscious of various aspects of federal
principle, and thelr working in the Indian context with a view to ultimately assessing the Indian
experience critically. He must clearly understand verious emergmg forces such as reglonahsm,

sub-national loyalties and nationalism. He should be able to see the working of the constitutional
process as a vital element of the political economy.

The following syllabus prepareg with this perspactive will be spread over a period of one semester.

Syllabus

1. Federalism - Essentials

1.1. Models of Federal Government - U.8.A,, Australla, Canada
12.  Diffaranco, Bolwoon Foderation and confederation
1.3. Evolution of federal government in India

2. Distribution of l.egislative Power/Administrative Power

2.1. Indian Constitution

2.2._ | Centre-State relations

2.3,  Factors responsible for subordination of Statés
25, Administrative relations

3. Distribution of Fiscal Power

iy ;3;1.-_ Scheme of Alloc.ation of taxlng power
_-‘-‘3.-2? - Extent of Union power of taxation

L 373:;‘ 3 Brgsiduary‘ power - Inclusion of fiscal power
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10,

| 4-3

Restrictions of Figcal p

Ower
4.1. Fundamenta Rights
4.2, lnter»Governmam

tax immunities

4.3. Difference between tax ang fee

Distribution of Tax Revenues

51. Tax-Sharing under the Constitution

5.2, Finance Commission - Specific purpose grants (Article 282)

Borrowing Power of the State
6.1. Borrowing by the Government of India -
6.2. Eorrowing by e States

Intar-State Trade and Commerce

2. Freedom of Inier-State trade and commerce

~}

7.2. Festrictions on legisiative power of the Union and States with regard to trade and

commearce

Planning and Financiz! Relations

8.1. Planning Comrussion
8.2 National Development Cou neil
8.3. Plan grants

Co-operative Federallem

9.1, Full faith and ;ra-di[ ‘
9.2, Intar-State Councit
8.3, Zonal Councilg

8.4, Inter-Slate dispules
Federal Government In Indla
10,1, Model of Jammu and Kashmir

102, Sarkaria Commission Report

10.3, Wh_at Reforms are Nﬂcassafy? ‘-
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Select bibliography

.M. Seervai, Conslitutional Law of India (1991), Tripathl, Bombay.

jsslons, (1979)
Sudha Bhatnagar, Union-Slate Financial Rolations and Finance comm

Ashok Chardra, Federalism in India, (1965)

V.D. Sebastian, Indian Federalism: The Legislative Conflicts Chs. 6-7 and 8 (1 980).

Chandrapal, Centre-State Relations and Cooperative Federalism, Chs. 5 and 8 (1 983)

G.C.V. Subba Rao. Legisiative Powers in Indian Constitution Law, Chs. 37, 38, 39 (1982)
Richard M. Pious, The American Presidency, 293-331, Ch. 8 (1979) |

" Daniel J. Elazar, American Federalism, Chs. 3 and 4 (1984)

K.P. Krishna Shatty, The Law of Uniop.-State Relations and the Indian Federalism Ch.9 (1981)
Report of the Eighth Finance Cornmission. |
Administrative Reforms Commiission on Centre-State Relationship Ch. 3 (1969)

Constituent Assembly Debates Vol. 9, 203, 240 and 302-348; Vol. 10, 325-342.

Administrative Reforms Comimission, Report of the Study Team on Central-State Relationship
(1987) Vol. 1, Sections land 11, pp. I1S- 168 |

L.M. Singhvi{ed.), Union-State Felations In India 124-154 (19690
Government of Tamilnadu, Aeport of the Centre-State Relationél e }
, nquiry Committee Ch.5 (1971)
D.T. Lakadwala, Union-State Financial Relations (1967)
M.P. Jain, Indian constitutional Law (1994), Wadhwa,
K. Subba Rao, The /ndian Fedaration (1969)
K.C. Wheare, Fedaral Goverrement (1 963)

‘ Students should con::ult relevant volumes of the Annual Survey of Ind
Indian Law Institute (uonsmutional Law ) lan Law Published by the

e
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o1 G \Y CONSTfTUTIONALISM: PLURALISM AND FEDERALISM

Objectives of the course

Constitutionalism essentially means a limited government. Where government functions according

‘o cantaln principles, it is said to be abiding by constitutionalism. Must it be a democracy or can it
also. In ancient India, the king was supposed to act according to dharma. He was
nctabsolute inthe sense in which John Austin defined sovereignty. Constitutionalism may therefore

be determined by a written constitution or by religion or tradition or b j mere practice or convention

be an autocracy

as in England. In'a plural society, where different religious as well as ||ngu|stlc groups have to live
togethar, various rules of accommodation and mutual recognition are mcorporatad in the
Constitution. Usually these are cantained in the biils of lights which contain guarantees of individual
Wiberty and equality against majoritarian rule. Constitutionalism does not merely imply majoritarian
rule, it has to be a consensuai rule. However, where there is not only such vertical pluralism but
also horizonta! pluralism reflected by subnations/regional loyalties, power is not only required to
be restrainad but it has to be shared. This calls for a federal government. The purpose of this
paper is to provide exposure to the students to various models of pluralism and forms of constitutional

governments and federal structures.

The following syllabus prepared with this perspective will be spread over a period of one semester.

Syllabus

.‘ 1. C‘onst!tutlcnalism

1.1.  -Authoritarianism - Dictatorship
12.  Democracy - Communism. ,
13.  Limited Government - concept - Limitations on government power.

14. What is a Constitution? | -
1.8, Developméht of a democratic government in England - Historical evolutiqn of
conshtut:onal government o

: ions
L-,Convenhons of constltunonallsm - law and conventio ,
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sweden South Africa and India.

b €Y
17 Written Constitutions: U.8.A. Canada Australia
1.8. Separation of powers: Montesquieu

1.9. Rule of Law: Concapt and new horizons

110, Marxist concept of constitutionalism-

1.11.  Dictatorship of the proletariat.

1.12.  Communist State from Stalin to Gorbachov.

1.13.  Fundamental Rights: Human rights

1.14.  Judicial Review: European Court of Human Rights
115, Human Rights: Intarnational conventions

1.16.  Limits & doctrine of domestlc jurisdiction in international law.

2. Federalism

2.1, What is a federal government?
2.2, Difference, between confederation and federation
2.3. Conditions requisite for feceralism. |
24, ) Patterns of federal government - U.S.A,, Australia, Gan;da, India
2.5, Judicial review - for federal umpliring
2.6. New trends in federallsm: Co-operative federalism
27 Irdia - Central Control v. State Autonomy
- 28. Political factors Influencing federalism
2.8.

Plural aspects of indian Federallsm : Jammu & Kashmir, p
Unjab, Assa
2.10, Dynamlc of federallsn m-

3. Plurallsm

31.  Whatis a plurallstic soclety?
| v3_.2.“ : Ethnlc ilngulsﬂc. cultural, political pluralism -
.33,

Indlvidual rights - right to dissent
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3.3.1.
3.3.2.

3.3.3.

3.4.

3.4.1,
3.4.2.
3.4.8.

3.4.4.

3.4.5.

/47

Free
dorn of speoch and e,xpres"lon

Freedom of the press
Freedom of. association
Rights ‘to‘ separateness
Freedom of religion

Rights of the religious and Iirnvguistic rﬁinorities

Cc:mpensat_ory discrimination for backward classes

Women - rights 1o equality and right fo is'pecial 'protection :

' Schedulad Tribes, Distinct ldentity protartlon against exploitation - NSIS - Exclusion

from Hindu Law.

~ Uniform Civil Code

Non-State law (NSLS) and State Law Systems - Problemof a Unlform Code Vv personal laws-
vertical federalism

Equality in Plural Soriety

5.1.

5.2.

5.3.

5.4,

- 8.5.

nght to equahty and reasonable classification

PthibIthﬂ of d:scru mnatlon on ground of rehguon caste, sex, language.

" Abolition of untouchabllity

Secularism - constitutional principles

Tribal Groups and Eiquality

Pluralism and International Concerns.

6.1,
8.2,
6.3.
64,

6.5.

' State intew’ention for protection of huma

International Declaration of Human Rights

‘ Conventions against genocide

Protection of relrcum s, ethnic and linguistic minorities

h rights
Right of self-determination '
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Select lJib.rIogmphy

' 987)
. wvan Bulletiri 4 (1
Upendra Baxi, "Law, Pomocracy and Human Rights’™ 5 Lokay ,
" .W. 1865 (1988) -
V.M. Dandekar "Unitary Elemants In a Fadaral Constitution” 22 EPV

peech and Expression"s
Rajeov Dhavan, *The Press and the Constitutional Guarantee of Free.Speec P 8
JLLL 299 (198G)

M.A. Fazal "Drafting A British Bill of Rights" 27 J.L.L.I. 423 (1985)

M.P. Jain Indian Tonstitutional Law (1984), Wadhwa.,
Jagat Naraln "Judicial Law Mal

Ing and the Place of the Directive Prlnclples In the Indian
Constitution,” J.I.L.1. 198 (1985), |

U

Rhetf Ludwikowski, "Judicial Review In the so«*lalist Legal Systems: Current Development" 37
I.C.L.D. 89-108 {1988) . . , .

S.P. Sathe, Fundamental Rights and Amendmevnt of the Indjan Constltutlon (1968)

H.M. Saesrval Conat!rutlonal Law of India (1993) 'Iripathl Bomaby

Students should consult relevant volumes of the Annual §
Indlan Law Instltute,
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lyer G V HUMAN RIGHTS

| objectives of the course

Hurnin rights woro congoivac

rathor nurmwly ut moro froodom from wibitrary govnrnnmnt in tho
past.

B e

It was realised later ang much more so during last fifty years since the end of the Second

World War that the threats to libarty, equality and justice did not emanale from tho stale alone.

Many nations of Asla and Africa came to nationhood during this period. These natlons had to bring
ahout their developmem and they needed capital. Foroign ald and foroign invostments woro
invited but these could very well lead to their second subjugation. Poverty, ignorance, exploitation
- had to be fought at the global lavel. Development had to cqme without the sacrifice of human
values. A greater awareness of human rights, not only as‘n'eg‘ativ‘a restrictions en the state but as
positive obligations for creating an environment in which man could live with dignity was necessary.

The focus of'a course on human rights must be on the national problerns with an intétnational or
global perspective. The world community's concerns about human rights have been expressed
through various conventions. On the national levels, they are contained in constitutional provisions

such as directive principles of state policy, fundamental rights, fundamental duties and jUdlCIal.
legislative as well as administrative strateglee of reconstruction. Human rights acquire much more
comprehensive and wider meaning. It requires us to take up cudgels against poverty discriminations |
based on casts, coleur or sex, make provlsione for drinking water, population contrel. conservation
and preservation of natural resources, ecoleglcal belance, protection of ¢onsnmers againstruthless
and proﬁt seeking, traders or manufacturers, provlsions against ha:zardous induetriee and so on
and so frc»th Human rights is an imponant parameter for a Just somety and future lawyers must be
able to assess any.programime of social transformatxon wnth reference to them,

. s_f' The following syllabus preparéd with ihie perepective will be spread over a period of one semester.

.: _. Sillabus

Panoramic View of Human Rights

L1 Human nghts in Non-wastern Thought

2. Awareness Of" Human rights during tne nationalist movement
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e Mlnoo?fty ﬁlghts

ig& I, drafti
S ' .iv and Part lil, arating
1.3. Universal Declaration of Humar Rights, Constituent Assembly
process. |
w and the Position in India (e.g.

ubseque tematlonal La
ubsequent developments in In n envlronment

Sub
matao
Convention of Social discrimination, torture, gender dlSC”m

and the two human rights convenants. )

1.4,

es
Fundamental Rights Jurl'sprudence as Incorporatlng Directive PrlnclP'

2.1. The dichotomy of Fundamental Rights (F. ﬂ ) and Dlrective Pnnmples (D.P.) )

2.2, The mteraction between F.R. and D.P.

2 3 Reeu!tant expansion of basw needs onented human rights ir: Inoia
Right not be Subject to Torture, lnhuman or Cruel I'reaﬁment
A M Concepﬂons of torture, third-degree methods |
32.  "Justifications" for it
 : 33 | Out!awry of torture al International and constitutional law level
3.4.. | incidence of Ator»tu.'e ln Indla. ‘ | |

3.5. Judicial attitudes

3.6. . Law Heform”-'b'roposod and pending

it

4.1. Conception of minorities

42." - Scope of protectaon S
AV e 1T position of finority "Womao" and their basic nghts
g Communal Riots as involving violation of nghts

Rights to development of Indlvlduals and Natlons

B0 The UN Declaration on Right to Developmem 1987

5.27 The need for constitutional

and legal changes | |
anges in Ing; »
standpoint. 0 India from human rights

People's Paniclpatlon in Prote
ction and Promotion of H
Uman Right
S

0. 1 Role of International NGOS

; 621 Amnooty International
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6.2.2.  Minority Rights Groups

6.2.3. International Bars Association, Law Asia

6.3. Contribution of these groups to protection and promotion of human rights in India

7. Development Agencles and Human Rights
7.1. Major internatior:al funding agencies and their operations in India
1.2, World Bank lending and resultant violation/promotion of human.rights
7.3. Should deveiopmant assistance be tied tc observance of human rights (as embodied
in various UN declarations)
8. Comparative Sources of Learning
8.1. EEC Jurisprudence
8.2. The Green Mdvement in Germany
8.3. The International Peace Movement -
8.4.

Models of Protection of the rights of indigenous peoples: New Zealand (Maoris)
Australia, Aborigines and Canada (Indians)

9. Freedoms

9.1. Free/Press - lts iole in protecting humari rights:
9.2, Right of association

9.3. . Right to due process of law

8.4, Access and Distiibutive Justice

. 10. Independence of the Judiclary

10.1.  Role of the Legal Professlon

10.2. Judicial. appointments - tenure of ]udvgas
10.3.  Qualifications of ;udges |

10.4.  Separation of judiciary from executive

* European Conventlon of Hurnan Rights |

L3 European Commfssion/COUh of Human Rights
b it i

. Amnesty International
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1.8, PUCL, PUDR, Citizens for Democraq
114 Minorities Commission
1.5, Human Rights Commission

116, Remedies Against Violation of Human Rights i

Select blbliog}*a?phy'

M.J. Akbar, Riots After Riots (1868)

U.Baxi (ed.), The Right to be Human (1 986)

U.Baxi, The Crisis of tha Indian Legal System (1982), Vikas Publishing House, New Delhi.
F.Kazmi, Human Rights (1987) |

L.Levin, Human Rights (1982)

Machavtintha, Human Rights '(1‘95:‘3)

W.P. Gremley, Human~ Rights and Environment (1976)

H. Beddard, Human Rights and Europe (1980)
Nagendra Singh, Human Rights and Intermations Co-operation (1969)
S.C. Kashyap, Human Rights and F"arliamént (1978) .
S.C. Khare, Human Rights and United Nations (1 Sﬁ)
Moskowitz, Human Rights and Worid Orcler (1958) wal

J.A. Andrews, Human Rights in Intemational L ay, (1 Qas):

L. Menon (ed.), Human Rights in Internationay Law (1 985)

A.B. Robertson (ed),

Human Righis in Nationa/ and |
”fﬁl’nauo nal |
8W (1 970)

entll

\

Upendra Baxi, "Human nghts Accountabilit
law 279 (1978)

Y and Develo ] :
Pment* 1, dlan Journal of internationd!
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ar6 V! NATIONAL SECURITY, PUBLIC ORDER, AND RULE OF LAW

]
!
(]
b
3

objectives of the course

n evary written constitution, provislon is required to be made to equip the state to face gra\}e ‘
threats to its existence arising from extra-ordinary circurnstances created by war or external
aggresslon or armed rebellion. Although "amidst the clash of arms, the laws are not silent" they do
not speak the same language in war as in peace. Extra-ordinary ciréumstances warrant the
invocation of extra-ordinary laws and such laws are known as emergency laws. They put greater
tetters on individual liberty and also eclibse certain aspects of the due process. But in such
circumstances, the democratic torces must assert that for survival of the State, the least possible
liberty should be available. The students should be familiarized witﬁ different aspects of such

emergency powers and scrutinizing intellectual attitude towards such powers.

-

The following syliabus prepared with this perspective will comprise 42 units of one hour duration
each to be covered over a period of one semester.

Syllabus

1.  National Security, Public Orders and Rule of Law

1.1. Emergency Detention in England - Civil Liberties
1.1.1.  Subjective satisfaction or objective assessment? |
1.2. Pre-independence law.

2. Preventive Datentlon and Indlan Constitution

2.1. Article 22 of the Constitution

22 Preventive Detention and Safeguards

2.3. | Declaratlon of Emergencies

2.4, '1962 1965 and 1970 EmergenCIes |

25. 1975 Emergenc,' A g Sy

Exceptional leg:slatuan

31,

~ COFEPOSA and other leglslatlon to curb economic offenders
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32.  TADA: "the draconian law"-comments of NHRC
3.3. Special courts and iribunals
3.4. Due process and special legislation
4.  Civil Liberties and Emergency
4.1. Article 19 :
42. Meaning of "Security of State” »
4_.3. Meaning of "Public 6rder" |

4.4, Suspension of Article 19 rights on declaration of emergency
45,  President's Right to suspe@ right to move an).f court
46.  Aticle 21 B special imponance’-- its non-suspendabillty ‘
47" Suspendabllity -44th amendment

5. Access to Courts and Emergency
5.1 Article 359: ups and downs of judicial review
5.2. Constitution (Forty-fourth), Amendment Act, 1978.

5.3. Constitution (Fifty-ninth) Amendment Act,. 1988.
6. Martial Law

6.1. _ Provisions in English Law
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;AOUP J: HUMAN RIGHTS LAW

werJ | CONCEPT AND DEVELOPMENT OF HUMAN RIGHTS

Objectives of the course

Protectnqn of Human Rights(HR) became ah impoﬁant Issue after the second world war and after
the acceptance of Universal Declaration of Human Rights. The growth of HR Law and jurisprudence
thereafter was spontaneous and continuous. The changes in the global scenario bring new concept
of HR protection against violation . In one sénse, HR can bé.sa.ld as the rights which the nature has

endowed with human beings. However, they are not mere privileges given to the subjects by the
ruler but are liberties permitted to the 'citizens' in a democracy, Manifestly a law that violates

human rights is no law at all. Probably this perspective may gvlve‘an impression that human rights
are not different from natural rights envisaged by the natural law school

A\though Indian polity waited for'more than one score and five years for adoption of Fundamental
Duties in the Constitution, it is beyond doubt that every human being has responssbmtles and
obligation not only towards the other fellow beings, but also towards the society at large. Only

when a society is aware of this right- duty relationship can there be any meaning to human rights

This course is intended to highlight the éoncept of human rights, thelr evolutioh and theirimportance

in our society now particularly In the era of privatisation, globalisation and liberalisation

i

Prepared with the above perspective, the following syllabus comprises of about 42 units to be
spread over a period of one semester. '
Syllabus

1 Human Rights: Concept

1}

i

i

¢

i

|

1

i .

|
§ é
3

|

|
]
i

1.1, “Human nghts-m lndmn tradmon ancnent medleval and modern
12 Human rights'in we'sternt’r’adition“ |

3. Development of natural rights.

T5q™

Human rights In international law and national law
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ations: Histor
2. Classification of Humen Rights - First, Second and Third Gener o

Development

3. Human Righte: Politice and Soalely
31 Colorisation irmperiater a~d huran rghts
3.2 Power practices accouriab?ty and transparency
3.3 Liberalization, privatization ard globalization
34, Human duties resconsibiities and obligations
4. Human Hights and Judiclal Process .
4 1 Judicial acthiem
5.

Human Hights Protection Agencies

Select bibliograpty

Angata Hegartly, Slobhan Leonerd, Human Rights an Agenda for the 21st Ceontury (1999)

Laltt Parmae Fuman Rights,  118B),
Rama Jols, Human Rights: Bharaliya Values, (1998).
Davig P. Forsythe, Human Rights in intemational Helations,
Lon L. Fulier, The Moraiity of Law

- Jonn Finnis, Natural Law ane Natural Fights, (198G},

Julius Stone, Human Law ana Hunaa Jushies, (20Gi; Mniversa) n 0
: ‘ =" v NG alhi.

M.G m‘ti_lkara, Human Rights. Commiznent and Bstrayal, (1398)

V.D. Kulshresnira, Landmarks in ¥ lnxlian Legal ang Constityyj b 1.‘1 :
» | oAl History, (199
Y. (1995)

0 ,"891?9?1_"?9“?“9&1; The Ciassical L aw of india (1998), Oxtorg.
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per J I Human Rights and International Order

objectives of the course

4uman rights have universal application. They gathered imvportance when the United Nations
adopted the4 Universal Declaration of Human Rights in 1948. The role of intemational organisatiohs
in promoting awareness of human rights is very significant. The international conventions, though
not binding, have persuasive force since the violations will be decried by the International community.
International Non-Governmental O:ganisations watch and monitor human rights violations in every
country. Howéver. in the absence of national legislation, the enforcement of the rights will be

difficult.

With the above perspectives In view this course will comprise of 42 units of one hour duration to be

spread out during one semestar.

Syllabus

1. Development of the Concept of Human Rights Under International Law
1.1, Role of international Organization and Human Rights
1.2, Universal Declaration of Human Righ}s-(1 948)
1.4.  Covenant on Polllical and Clvil Rights (1966)
1.4. Covenant on Economic, Soclal and Cultural Rights (1966)
/ 1.8. I L O and other Conventloné and PI:OtOCOIS deallng with human rights
. 2.  Role of Reglonal Organizations
27 European Convention on Human Rights
: 21.1. Européan Cqmrﬁisslon on Human Rights/Court of Human Rights.
22, American Convention on Human Rights
23.  African Convention on Human Rights

24. Other regional Conventions.

Protection agencies and mechanlsms

1. International Commission of Human Rights
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311, Amnesty International

3.1.2.  Non-Govermental Organizations (NGOs)
3.2, U.N. Division of Hurnan Rights

3.3, International Labour Organization

34, UNESCO

3.5 UNICEF

3.8, Voluntary organizations

3.7, National and &tate Human Rights CommISSIOHS

4, lnter.national enforcement of Human Rights
4.1, Role of ICJ and regional institutions
Select bibliography

Benedetto Conforti and Francesco Francioni, Enforcing International Human Rights in Domsstic
Courts, (1397).

Francisco Forrest Marﬁn lntemat:onal Human Rights Law and Practlce (1997).

Luck Clements, European Human R:ghts Takmg a Case under the Conventlon (1994).

Evelyn A. Ankumah, The African Commlssmn on Human Filghls and People’s Rights, (1996).
R.K. Smha, Human P/ghts of the World (1997’)

- Philip Alston,

]
i
]
3
i
%
F
.
y
5|
E
%
e
%
4
]

The Unlted Natlons and Human Fthts A Critical Appraisal, (1 992).

The Human Rights Watch Global Report o
n Women S Hum
an R'ghts (2000) Oxford

B.P.Singh 3eghal, Human nghl., in India, ( 1996)
. Chandan Bala Intarnatlonal Court of Just,

: fCG ts Fu . g .
- ‘L)lspule.,, (1997) ,:;:ncnon’”g_ and Seltlement of Intgrnation?!
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M PROTECTION
qerd 1| PROTECTION AND ENFORCEMENT OF HUMAN RIGHTS IN INDIA

pbjectives of the course

!

reading cf fu \ :

t; h 9 i :damemal rights and duties in the Constitution of India reveals that they constitute
the human

g gi ts charter in India. Tha judiciary, the major protective and enforcement machinery

s ve U !

svery active in protecting human rights. Judiclal activism in this field has added new dimenslons

to human rights jurisprudence. There are a number of cases where courts apply the provisions of

the international canventions to fill the gaps In leglslation. The apex court has also ventured to

there was no leglslation In the area. Thus the judiclary
Thie gouree

d enables

apply international convention even whare

has been directly implementing international convantions at the national level,

aims at familiarising students with the judiclal activism in protecting human rights an

them to evaluate the adequacy of the methods of enforcement.

-hour duration spread overa period of one semester.

The course comprises of about 42 units of one

3

Syllabus

1. MHistory and Development of Human Rights In Indian Consﬂtuﬂbn

1.1. Constilutionail Philosophy - Preambié
1.2. Fundamental Rights
1.8 Directive Principles of State Policy

1.4. Fundamental Duties

2, Judlc!al Activism and Deva[opment of Human Rights Jurisprudence

3. Enforcement of Human Rights

3.1. Formal enforcamen! mechanlsms
3.4.1. Role of Supreme Court

3.1.2.  Role of ngh Courts
31.3. Role of Civil and brlmmal Cours
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3.1.4.  Statutory Tribunals
3.1.5. Special Courts

4. Role of India In implementing international norms and standards

Select bibliography
D.D.Basu, Human mams in Indian Constitutional Law, (1994).

Vijay Chitnis (et.al.). Humah Rights and the Law: Naifaﬂar and Global Perspectives; (1997).

& L & .5 43

B.P.Singh Segha! Law. Judiciary and Justlce in Indfa. (1993)

\;" e 'l',.T H)t oryt "‘r O

James Vadakkumchery Human Rights and the Politics in Indla. (1 996)

D.R:Saxena, Tribals and the Law, (1997), ?‘b .

M IIU "r!Ll

Poomima Advani, Indian Judiciary : A Tribute, (1897).

mvmm Human Rights in the Changing World, (1998) 20
Piiizmnos nalbal ni il ammuM Yo Freemie .

T R

PwsmmMamm Hﬁman ﬁ@htsa ml&m-ﬁgﬂqs) S iodei
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werd WHUMAN RIGHTS OF DISADVANTAGED GROUPS: PROBLEMS AND IS

4

SUES IN THE PHO'T?GT!ON AND ENFORCEMENT

@

Objectives of the course

Human rights are the rights ' ; :

o {9 the rights of all human beings. Violation of these rights is human rights violations.
ue to fr iolati (a - -‘

: .equent V\oﬁa\\ons to particular groups in disadvantageous positions, new categories of
uman rights have emerged. These groups are of people such as women, children, prisoners and

dalits. Violation of human rights of these groups is of great concern of every nation today.. The

* officials of the state like the police force com_mit' such violations. This is only an illustration. There

are several other categories of violations.

This course with the above m_gntioned perspective comprises of about 42 units of one hour

duration to be spread out during one semester.

Syllabus

1. Concept ot Disadvantaged Groups o
2. Emerging Human Rights JurlSprudencé‘and' the Role of the Judiclary
2.1. Righ*.svof women S o o
2.2. Rights of the child

2.3. _Fﬁghts of prisoners

2.4,  Rights of dalits | |

55  Thetribal and other indigenous people

2.6. 1) ;he,mentally i

2.7"; ' The stateless perssons
2.8. The unorgavnise'd laboﬁr
29, 'Aids'victims

210,  Rights of minorities
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3.  Enfarcement of Human Rights ‘

3.1. Protection Laws of the DisadvaanQéd Groups: Proplems and lssues
4. Future Perspectives of the Human Rights of the Disadvantaged
Select bibliography

G.S Bhargava and R.M.Pgl, Human Rights o} Dalit Societal Violation, (1999).
Gera'dine Van Bueran, The international Law on the Rights of the Child, (1998).

rabhat Chancra Tripathi, Crime Against Working Wor.nen, (1988). |
Paras Diwan and Piyush Diwan, Women and L,e'gal Protectlon'
Philip Alston (et.al.), Children, F?ights and the Law.
Kelly D. Askin, Dorean M. Kosning, Women and lntemmbm-l Human Righrs Law, ( 1599).
N.K.Chadfabarﬁ, Juvenile Justice in the Administration of C"rimidal Justice, (1 9'99);
Rebecca Wallace, lhtematioﬁal Humat-v. ﬁigh&, Textand Nl.aferwl'-alé:-.‘(.1.997);;. i
Janaki Nair, Women and Law in Colonial India, (1996).

Simon Crefghton, Vicky King, Prisons and the Law, {1996).
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Mefterence. the tormulation o the definiion o the term ‘refugee’ in the ‘Canvention relating to he

m‘m"unu.wum*.mnm'
fowards the relugees lsaving ™e burden 10 Ihe developing countries.
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2. Control of weapons

21 Convaentional

2.2. Chemical

2.3. Biological

2.4, Nuclear
3.  Humanitarian law: Implementation

31 Rod Cruss - rolg

32 National legislation

4. The Concept of refugees

4.1, Definition of refugees and displaced persons - their problems

42.  The UN Relief and Rehabilitation Administration and other International Refuges

organizations : international protection.

4.3.  Protection under national laws
5. Strategies to combat refugee problem. = :
5.1. Repatriation, resettlement local integration and rehabilitation.

5.2. UNHCR - role

5.3. UNHCR and India
Select bibliography

B.S.Chimni, International Refuges Law. (2000).

Jean Yves Calier, Whe Is @ Refugee A Comparative Case Law Stuay, (1997)
Kelly Dawn Askin, War Crimes Against Women, (1997). \ |

MKBalachandran Rose Varghese, Introductio "
e n to Internationa) Hum
: u amtanan Law (1997

).
Guy S. Goodwm Gﬂl The Refugee in Internationa} Law, (1 995)
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veral Gowlland- Debbas, The Problem of Refugees in the Light of Contemporary In\temationa/

Law Issues, (1996).

. ittoe 1996).
Anti-personnel Landmines Friend or Foe?, International Committee of Red Cross.-( . )

Resettlement Handbook, The United Nations High Commissioner for Refugees.

Lamos G. Halhaway, Hohn A, Den, Refugee Fights: Faport on a Comparative Survey
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f GHTS
Paper 3 V1 SCIENCE, TECHNOLOGY AND HUMAN Rl

Qbjectives of the course
opment in biotechnology
We e in 80 ora of sclentific cevelopment. The alarming rate of develop ay

_ ve re- d. The developm
cals for drastic change in the law, Many concepts and terms have tovere define pment

id changes made
in information technology poses sarious problems and challenges The rapid chang by

[

«cence and technology will have to be reflected in law 1o make it meaningful and realisticin the
made:n pra. This course is intenced to make studenis conscious of various legal problems arising
due 1o developments .n such areas as biotechnology and Information technology and to identify

the changes neaded in the law.

Syliabus

1. interrelationship of Science, Technology and Human Rights &

2. Implication of Development of Sclence and Technology on Human Rights

2.1. Right ‘o environment in the development of sclence and technology
2.2 Right to deveiopment in the advancement of science and technology
2.3 Right 1o human haalth and impact of developments in medical sciences

3. Medlcine and the Law
3.1. Organ transplantation
32 ' Experimentation on human beings
3.3 : Euthanasla (mercy killing)
3.4.  Gene therapy
4. lIssue of Human Rights Ethics in Scientific and Technological Development
41.  Sexdetermination test

A2, induced abortion

e 4,3‘ Raproductive technology
g 44, Cloning

45, Invitro tertilization \
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4.6. Artificial Insemihation
AT, Surrogato mothaerhood
5. Development In Information Technologwand Hurnan Rrights

6. Impact of Scientific and Technologlcal Progress on HUma‘n Rights: Normative
Response of the International Community

B.1. Right 1o lite
6.2. Right to privacy
8.3. Right to physical integrity

6.4, Right to information

B8.5. Right to benefit from scientific and _technologl_dal progress

6.6. Right to adequate standard of living

Select bibliography

Diane Rowland, Elezabeth Ma.'ca’ona!d, Information Techndlogy Law, (1997). "

 Suresh T. Viswanathan, The Indian Cyber Law, (2000).

The Internat:ona! Dlmensions of Cyberspace Law (2000) UNESCO Publication.

D.P. Mmal Law of Informaﬁon TPchnology (Cyber Law) (2000)

Michael Chiésick, Alistalr Kelmain, Elecrrohlc Commerce, Law and Practiée, (1999). |

Adwin W. Pa’tterson Law In a Scientific Age, (1 963)
Steve Jones, Borin Van Leéon, (:enatfcs for Beq!nners (1993)

Weeramantry, C.G., Human F?/qhts and Sc:entmc and T echnology Deve!opmenr 1990
Kamenka, E., /deas and Ideologmu Human Fﬂghts (1978)

Galtung, Human F?/ghis in Another Key, (1994) |

Akbar, M.J., RoltsAfterR/ots, (1988) - o

Baxi, U, (ed) R:ghts to be Human 1986) |

e Kazm. F. Human Ffrghts. (199’7)
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Levin L., Human Rights, (1982)

Gromley W.P., Human Rights and Environment, (1976)

Madhavtirtha, Human Rights, (1953) ’

Beddard H., Human Rights and Europe, (1980)

Swarup J., Hun;an Rights and Fundamental Freedoms, (1975)
Nagendra Singh, Human Rights and International Cooperation, (1969)
Kashyap, 8.C., Human Rights and Parliament, (1978)

Khare S.C., Human Rights and United Nations, (1977)

Moskowitz, Human Rights and Worid Order, (1958)

Drost, Human Rights as Legal Rights, (1965)

Garling M., Human Rights Hancfbook,,('! 979)

Andrews J.A., Human Fights in Criminal Procedure, (1982)

Kalaiah A.B., Human Rights in lntematlohal Law, (1936) ST,

Menon, 1. (ed.), Human Rights in Intomét!qna’l Law,,(1.9§5) B Yo o )

Robertson, A.B. (ed.), Human Rights in National and International Law, (1 970)

I Law and Human Rights, (1968)

1 o,u),‘ o\ E T 0y
oleaion of Humen Rights, (197,

+ Indian Journal of Intemational

L T N Tk
r‘},’fk.}.\»‘ L 7\\.
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GROUP K: ADMINISTRATIVE LAW
paper K | ADMINISTRATIVE PROCESS: NATURE AND SCOPE

Objectives of the course

The administrative explosion of the 18th century in the common law world brought in new norms of
relationship between the state and its citizens. In due course, the continental strategies of control
over administration had their influence Along with this the civil service and administrative agencies
gained more and more importance when the state launched welfare prograrﬁmes and became the
guardian of the rights of individuals, The standards of administrative behaviour are moulded‘ and

- supported through constitutiona! values in the lands of constitutional sovereignty.. Necessarily, a
student of law relatingto administration should get a deep knowledge of the operation and changing
phenomena of these standards from a comparative angle. This'is so especially in the wake of

technological revolution and its aftermath on the administration

The syllabus prepared with the above mentioned ’objéctive comprises of 42 units to be spread over

a semester

Syllabus

1. Administrative Process

J Nature and meaning
1.2 The role of civil service
1.3. The role of administrative agencies

2. Administrative Process: Regulation to De-regulation and Control to Decontrol -
Globallzation and Liboralization |
21, .. Constitutional standards

22, - Comparative aspects
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Rule of Law
3.7, Changing dimensions
3.2, Regulation of administrative process
Separation of powers: From Rigidity to Flexibility
Delegated Legislation: Problems, Process and Control
Power and duty
6.1. Doctrine of police power
6.2. Doctrine of eminent power
6.3. Taxing po-wer -
6.4. Respmglbi_lity and gqcouﬁta_bﬁlty

Administrative Dlscretlon

7.1. Structuring and limiting
7.2, Impact of technological development |
Select bibliography

Friedman, The State and the Rule of Law in a Mixed Economy

Dicey, Introduction to the Law of the Constitution,

Davis, Discretionary Justice

Jain & Jain, Principles of Ac)minislrative Law (1986) Tripathi
De Smith, Judiicial Review of Administrative Action (1995)

M.P. Jain, Cases and Materials on Administrative Law (1998),

Vol.l, Wadha, Nagpur.
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paper K It ADMINISTRATIVE PROCESS AND JUDICIAL CONTROL

Objectives of the course

Administrative law is mainly a judge-made law and has secured its present features through a
myriad of judicial decisions. The historical evolution of the judicial agencles reviewing administrative
procedures, jurisdictional aspects of administrativa decision making subjected to review, the grounds
on which decisions are challenged, the scope of review of delegated legislation and the limitations
on the judicial review of administrative action are to be studied In detall in this course. The procedural
faimess is the key to good administrative decision and the various remedies rendered in judicial
process clear the way for achieving administrative justice. The ever increasing number of delegated
legtslation in the form of rules, regulations, circulars and general orders have the characteristics of
law, which though tramed by administration, impose burden on the rights of citizens. Keeping this
specie of administration beyond judicial review is nelther In the interests of the general public nor

for laying down standards of acministrative behaviour.

This course, ‘with the above mentioned perspective in view, comprises of about 42 units to be

spread out (o 8 period of one semesler.

Syllabus

1. Concepts and Agencles

1.1. Common law countries
1.2 French system '
2, Judicial Review In India
2.1 Historical development
2.2, Powers of the Supreme Cour
2.3. Powers of the High Court
2.4, Role of subordinate judiciary
o Jurtsdiction
81 Finaliiy_claUses s
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T, Hes judicata
T4 allarmative temodies

8 Judicial Review Delegeted Leglsiation

Select bibliography ‘
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-

9P Rathe, Administotve Law (1998), Butterworths, lnél‘a‘:

De Qruthy, doadioa! Sevew of Administrative Action (1995), Sweet and Maxwall.
PP Massey, Aarnastaative Law (1995), Eastern, Lucknow.

Bagawat Prosad Banerjee, Writ Flemadies, (1999), Wadriwa'. Nagpur.

AP Jain, The Evalving Indian Administrative Law (1983), Tripathl, Bombay
Jain & Jain, Principles of Adminis.'rarive Law(1986)‘. Tripathl

NP Jain, Cases ana Matenals on Administrative Law (1998), Vol.l, Wadha, Nagpur.
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paper K N PUBLIC AUTHORITIES : LIABILITY

Objectives of the course

Judicial decisions in tha cohmon law world have formulated several duties andliabilities on the
administrative hierarchy towards the citizens. s the stale in exerclse of soverelgn functions liable
to compensate the affected persons? To what extent is the state in exercise of sovereign functlons
immune from liability? The state enters into contracts In more ways than one. Should there be
standards of coriduct laid down cn the state when it does so? How can accountabllity be determined
in all these areas? Open government is one of the significant attributes of good government in
democracy. In what way these norms can be meticulously followed by the state In meting out

admxmstratnve justice. There are problems a country like India does confront in her march towards

good governance.

This course with the above meniiored perspectives in view comprises about 42 units of one hour

duration to be spread out to one semester.

Syllabus

1.

Tortious Liability
1.1. Soverelgﬁ immunity

1.2. Commerclal and non-commercial function

Contractual liability

21 Processual justice : Privilege - right dichotomy
2.2, Blacklisting of contractors
23.

.Terms in government contract as instry ments of soclal justice

Em‘erging Liability

3.1 3 Personal accountability

32, - Compensatory jurisprudence and right 1o life

88, Accountabmty under consumer law
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Privilege Against Disclosure

a1, Right 1o infermation

4.2, Official secrecy

4.3. Executive privilege :
4.4. Security of state and control on intormation
A8 Judicial roview

5. Promissory Estoppel

5.1. Legitimate expeclation
B2 Constitutional dimensions
Select bibliography

Jain & Jain, Principles of Adminis.-‘rarive Law (1986), Tripathi

De Smith, Jugicial Review of Administrative Action (1995).

8.Schwartz, An introduclion 1o American Administrative Law.
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. g: CONTROLS ON
Saner K IV PUBLIC AUTHORITIES AND POWER HOLDEFI’ ’
A LADMINIS-T‘RATTC')N

Objectives of the course

The maladministration is a disturbing phenomenci wdnessed ina develop.lng der.nocrf:lcy like

India. People holding public offices and authority are accused of misuse of their of.hce' and
misappropriation of public funds for private gain. Privatization of public property for their ‘Pﬂvél'e
aggradisement is an evil to be curbed early. Institutions like Lokpal and Lokayukt, ‘agenmets like
commissions of enquiry and vigilence commission and legislative commlttees inquiring into pamm.;lar
problem or general questions are in the process of experimentation in the country with the object |
of getting out of vicious triangla.” These are opinions to strengthen the CBI. The reports of

Compiroller and Auditor General are also followed up. This course shall concentrate on all these

areas and make an evaluation of the existing machinery in the light of the judicial dicta on certaln

cases.

The paper comprises of about 42 units of one-hour duration to be spread out to a period of one
semester.

~er

Syllabus

1. Ombudsman
1.1. The concept

12.  Comparafive perspectives

1.3: Evolving Indian models -Lokpal, Lokayukt institutions
COmmissibn of Inquiry
3, -Vlgilanée Commissions #

| InVestigation Agencles : the CBIL

; lnquiries by Legislative Commlttees :

6 Legislatlve Control -
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7. Financial Control - Comptroller and Auditor General

3. Judicial Inquiries

Select b:bhography

K S. Shuk\a and S.S. Smgh Lokayukta a Social Legal Study (1988) Indian lnshtute of Public

Admmlstratlon N.Delhi.
Jain & Jain, Principles of Administrative Law (1986) Tripathi

Donald C: Rowat, The Ombudsrhari (1966), Georgé Allan a_rid Un\'@/in_Ltd., Toronto
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Paper KV . LOCAL SELF - GOQVERNMENT LAW

”’

Objectives of the course

!

With the Introduction of the Constitution seventy third and seventy fourth amendments, India is
moving fowards the ideal of direct democracy .endowing the local bodies i POROES o1
administration in matters of regional and local Importance. This change has added new vistas of
Indian domocracy and it offers an opportunity 10 translate the Gandhian concept of Gram Swaraj
into practice. Necessarlly, a parson specializing in adminlstrative law has to be equipped with the
knowledge on the working of early systems, the present'constitutional scheme, the legislative
powers of the State transferring responsibility 1o local bodles and on the increasing regulatory and
financial powers ofw;thé“'!écal bodiéé. "fhe nature of the democratic functioning of these elected
bodies and the scope of administrative control as well of the judicial control over them are challenging

areas for students of administrative law {o evaluate and help formuiation of new and pragmatic

working methods.

The course shall comprise about 42 units of one-hour duration to be spread out to a pariod of one
semester. )

Syllabus

1. Historical Perspectives

1.1.  Early period

1.2. Gram Swaraj: the Gandhian concept
2. Constitutional Scheme

21 Direétlve Principles

22, Strudture and powers of local bodies
3. Législatlve Powers

3',1' v Direct democracy and grass root planning
32. Municipalitie_s and corporation

g | G(arﬁ'Saﬁhé
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4. Quasi-legislative Powers

41, Rule making power »f tha State Gevernment
4.2, Regulations and Bya-laws

5. Financial Powers

S Levying taves
5.2. Licersing power
9.3. =inancial rasources and powers

6. Judicial and Quasi-judicial powers of the Local Bodles

-~

Election to Local Podies

8. Conduct of Meetings: Corporation, Municlpal Councll, Panchayat Committse and Gram
Sabhs

©

Institutional and Judicial Control

Select bibliography
Friedman, The State an;’ {he Rule of Law In a Mixed Economy
Nevilie 1. érov.'ra aﬁcz‘ V'F Garner, French Administrative Law
Dicey, Introduction to the Law of the Constitulion,
twor Jannings, Law and the Censtilution
Schwart:: & Wade, Laegal Control of Government
Dawvis, Discrationarty Jusrice
Jain 8 Jain, Principles of Administrative Law (19€86), Tripathi, Bombay
De Snﬁm, Judicial Review a.fAdeIslfatfve Action (1995)

Indlan Law Institute, Government Regulation of Privats

W. Thomhill (dl.). Tho Growth and Refora of English Lacal Salf-govornmant (1971), Weidonfold

nd Niorison, London
achajumyg Mookerji, ;‘.ocal Government in Ancient India (j985). Daya Publishing Delhi.

‘ ‘ ' N i Indi i Ihi.
! Venketar angaiya & M. Pattabhiram, Local Government in India (1969) Allied, New De
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Faper K Vi COMPARATIVE ADMINISTRATIVE LAW

Objective of the course

Spec@ists - Administrathe Lsw have 1o ba = e tosition 10 assess the developments in indian
SOMInEEIVe law fom 8 comoerstive angle  That the administrative law jurisprudence in the
GOty owes maor e growth Som the English and American development is a recognised fact
Howeve:, india = ol 10 go o genersl legeiation of the English and US type laying down
aamnEtEive norme From 2 comparative angle, the course focuses on the doctrine of sepa-ation
¥ powers e scope of Selagatec legisiation. the swercise of disoretion, the doctrine of faimess
struck oy th agTistraive Geson- naking and the iabilities of the administratior

Tha pape: s-al md“dﬂd“%bh“ﬂ.lmd L

0N Semagte:

Syliabus . -

1 muwmmuwwcm
- From Anclent 1o Mogern.
11 Fronoh sysem
12 Englang anc US

13 on—-n
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5. Processual Fairness.

5.1. Evclution and significance of natural justice.
5.1.1. England: judicial process: doctrine of fairmess and doctrine of legitimate 5.1.2

expectation - legislation.

US: due process and judicial decisions - legislation India: through judicial process -

513
doctrine of fairmess : Articles 14,19 and 21 - doctrine of legitimate expectation.-

Dl Access to information.
6. Liability of Administraticn - England, US and Indian Pfactlces.
6.1. Contractual liability
82.  Tortious liability
63.  Feceral Tort Claims Act, 1946
64 Crown Proceadings Act 1947.
6.5. Indian attempts at legislation.

Select bibliography
Peter H. Schuck, Foundations of Administrative Law (1 994), Oxford, New York.

Friedman, The State and the Aule of Law in a Mixed Economy

)6), Lawman, New Delhi.

AR J“r‘sag'-‘)é
Scanned with CamScanner



Scanned with CamScanner




